
Date of Council Meeting: December 10, 2012  
 

 

 

TOWN OF LEESBURG 
 TOWN COUNCIL MEETING 

 
Subject: Letter requested from Loudoun County Finance, Government Services & 
Operations Committee (FGSOC) regarding Loudoun County Courts expansion project 
 
Staff Contact: Scott E. Parker, AICP, Assistant Town Manager 
 
Issue: Town Council endorsement of response letter before transmittal to Loudoun 
County 
 
Background: The final location of the Loudoun County courts system, which includes 
existing and proposed expansion of the courts, is currently under review by the Loudoun 
County FGSOC. At their last meeting of November 20, 2012, a final recommendation to 
the Board of Supervisors was postponed until January. As part of the postponement, the 
Committee asked for comments from the Town of Leesburg as it relates to our 
development process as it specifically relates to approvals for a courts expansion in 
downtown.  
 
Subsequently, Loudoun County staff forwarded a series of specific questions to Town of 
Leesburg staff related to this issue. The provided letter and corresponding attachments 
are the responses to those questions. The key parts of the response letter are: 
 

• How the Town’s process works with appropriate timelines 
• Emphasis on the importance of the Board of Supervisors’ issuing an RFP to hire a 

design team (architect and engineers) to lead the County through the design 
process in order to provide for specific options on the overall project’s layout, 
design, and impacts on the downtown. 

• Emphasis on the importance of an outreach effort to neighbors and stakeholders, 
lead by the design team, on project details. 

 
County staff will include this letter within their packet to the FGSOC for consideration at 
their January meeting. 



 

DRAFT  
 
 
 
 
 
 
December 5, 2012 
 
Ms. Melissa Poole 
Design Manager 
Department of Construction & Waste Management 
Loudoun County Government  
211 Gibson Street, N.W., Suite 123  
Leesburg, VA 20176 
 
 
RE: Loudoun County Courts Expansion project 
 
 
Dear Ms. Poole: 
 
We are in receipt of your letter dated November 28, 2012 (Attachment 1) regarding the Loudoun 
County Courts expansion project. In that letter you have requested answers to various development 
related questions as they relate to the November 20, 2012 meeting of the Finance, Government 
Services and Operations Committee (FGSOC), where discussions were held regarding the 
Committee’s recommendation to the Board of Supervisors for the ultimate location of the Loudoun 
County Courts. We trust that the following correspondence adequately addresses the questions as you 
posed them. 
 
First, we would like to reiterate our position as previously outlined within a letter from the Town of 
Leesburg to the FGSOC (Attachment 2), in which the Town stated that the Loudoun County Courts 
have been an integral part of the fabric of Leesburg since its inception. We firmly believe that the 
courts have been a vital centerpiece of the Town, and we wish to see it continued as such. Since it is 
our sincere desire to see the courts stay in downtown Leesburg, and the Town of Leesburg is 
committed to working with Loudoun County to ensure the courts’ place in the Town. This commitment 
to working with Loudoun County will be in accordance with our predictable process of approvals for 
development applications, with a keen understanding of the cooperation and flexibility necessary to 
accomplish a project of this magnitude. 
 
As part of providing an efficient and expedited process with a project of this importance, the Town 
cannot underestimate the importance of having a design team, including a design architect and 
engineering firm, on board as soon as possible in order to begin the process. This process would also 
include meeting and seeking input of neighbors and stakeholders of the project early on, as is common 
with all successful projects of this magnitude. We would sincerely request that the Board of 
Supervisors issue the RFP for theses design professionals so we can get started. 
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Keeping the above in mind, the following are responses to the specific questions you have posed 
regarding the courts expansion project: 
 
 

1. Will the Town approve a rezoning application of the Pennington Parking Lot parcel to GC in 
order for structured parking to be built on the parcel by-right? 

 
The process by which this development will be approved must be in accordance with our 
established practice of all rezoning requests, whether they be public or private.  A development 
application that contains items within our checklist submittal requirements must be submitted. 
Subsequent to acceptance of the application, Town staff will review and analyze the material and 
submit comments back to you. Upon conclusion of staff’s review, the application will be forwarded 
to the Planning Commission for a Public Hearing, who in turn will forward a recommendation to 
the Town Council, who will also conduct a Public hearing. It is Town Council who ultimately has 
the final decision as to whether or not the application for a rezoning is approved. 
 
It has been determined by Town staff that a requested zone of GC (Government Center) could be 
deemed an appropriate district for this use. Staff has also determined that since this parcel is 
outside of the H-1 district, review by the Board of Architectural Review (BAR) will not be 
required for this specific parcel. 
 
As you are aware, it is not appropriate for Town staff to pre-suppose a decision by the Town 
Council on a rezoning. However, Town staff can state that given the importance of the project and 
the awareness of adequate parking as a key element for success, the Town will be flexible and as 
creative as possible with any and all reasonable requests that can be deemed appropriate within the 
scope of our current land development regulations and processes. 
 
2. Will the Town permit, at a minimum, the partial closure of Church Street during business 

hours? 
 

As part of the development application process, the Town will review and analyze any proposal, 
including the partial closure of Church Street, that may be appropriate for both the Town and the 
development. It should be noted however, that the results of a comprehensive traffic study and the 
accompanying mitigation and analyzed effects of such a closure will be key to the decision. 
Aesthetics associated with the design of any portion of the facilities that may be required to 
implement the partial closure of Church Street will be important as well. 
 
3. Will the Town participate in and consider cooperative solutions or cost-sharing as it relates 

to transportation-related improvements including but not limited to new traffic signals, turn 
lanes, sidewalk improvements, street lighting improvements and similar pedestrian and 
vehicular improvements some of which mitigate existing traffic issues not linked to the 
development of the Courts project? 

 
Any of the above mentioned items that are linked directly as a mitigation measure and/or 
requirement of the impacts of the development typically fall under the Town’s established process 
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and is the responsibility of the applicant. Specifically, this responsibility comes in the form of 
addressing and mitigating the impact that any development may have on the Town’s infrastructure.  
 
Any of the items identified above that are not directly linked to this specific development would 
have to be added as a part of the Town’s Capital Improvement Plan, and would need to be 
accommodated in future Town budgets, which requires the ultimate approval of the Town Council.  
 
Once the parameters of the courts development plan are identified through a concept plan, parking 
study, traffic study, etc., the Town would be open to discuss these items in greater detail. It is 
premature, however, for the Town to commit to these things at this time without an indication as to 
the scope and scale of the project, and the impacts it will create. 
 
4. What specific documentation and process will be required by the Town for the demolition of 

the four houses on Edwards Ferry Road? 
 

The four buildings that the County seeks to remove are located within the H-1 Overlay District.  
Therefore, per TLZO Sec. 7.5.8 Demolition Applications, an applicant must apply to the BAR for 
permission to demolish these buildings.  The application will be processed concurrently with the 
rezoning application and will be acted upon by the BAR prior to the Planning Commission public 
hearing.  
 
Regarding the necessary documentation, an applicant must demonstrate whether or not the 
buildings are contributing structures to the Old and Historic District.  The Town’s Preservation 
Planner can provide the specifics as to what is required, including relevant documentation that is in 
the possession of the Town. In addition, an applicant must show the BAR its post-demolition plans 
for the site during this review.  The Town does have the ability to work-session these items with 
the BAR in advance of a formal application. In addition, the Town does have some flexibility 
regarding the amount of post development detail shown for demolition permits.  
 
Please be advised that when the BAR approves the demolition of structures in the Historic District, 
they will typically put a condition on the demolition so that the buildings cannot be demolished 
until the site plan that shows the replacement buildings is approved.  
 
5. Will the Town accept waivers or other mitigation options for zoning-related requirements 

including but not limited to building setbacks, building heights, buffer and site lighting 
requirements? 

 
The following site issues will be reviewed by Town Council as part of the rezoning application.  
Please note that the GC District was intended to be flexible to allow Town Council some flexibility 
to vary standards to accommodate government uses in the downtown area.  During the previous 
rezoning for the Courts expansion, the Town Council amended various setback and buffer 
requirements in order to accommodate specific needs of that project. 

 
• Building setbacks:  Setback requirements can be reduced to zero feet by the Town Council 

as part of the rezoning per TLZO Sec. 7.3.3 [1]. 
• Building heights:  45 feet maximum; the Town Council, however, has the flexibility to 

increase this height if they believe it is necessary to accommodate the specific needs of a 
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proposed government building or facility. The Town Plan provides specific guidance on 
when this may be appropriate. 

• Buffer requirements:  These can be modified by the Director of Planning and Zoning 
during the rezoning process, depending on whether the property is inside or outside of the 
H-1 Overlay District as follows: 

o Existing Courts facilities are inside the GC District and the H-1 Overlay District, so 
they can be modified by the Director of P&Z per TLZO Sec. 12.8.5.A 

o The Pennington Tract is outside of the H-1 Overlay District so they can be modified 
by the Director of P&Z per TLZO Sec. 12.8.5.C Special Design. 

• Site Lighting:  Providing a preliminary design as to how a site will be lit for pedestrian 
safety is a required element of a rezoning application per TLZO Sec. 3.3.6.E.22. However, 
these requirements can sometimes be modified during discussion of the rezoning 
application. 

• Lot coverage, open space:  The GC District does not have maximum lot coverage or open 
space requirements.  However, these elements are typically discussed as part of the 
rezoning proposal. 

• Parking:  The parking standard for courthouse uses is not specified in the Zoning 
Ordinance but based upon research done by staff and other information provided by the 
County. A standard of one parking space per 335 sf. of courthouse use was approved for the 
original rezoning.  Based upon any additional updated parking standard information 
provided by the County, staff has the ability to consider said standards and apply them 
through the proffers. 

 
It must be noted that no commitments on the above referenced items can be made until the entire 
context and scope of the project is known and analyzed, including what, if any, impacts such 
modifications or waivers may have on the project and the downtown. 
 
6. What approval timeline can be expected from the Town for a project of this complexity 

involving multiple parcels and multiple applications? Can the Town provide 
recommendations as to the sequencing of the various applications to provide the most 
efficient review and approval process for the project? 

 
As you have noted, this is a complex project. Below, you will find our mandated timelines for the 
applications.  Depending on the quality of submissions and number of public meetings assigned to 
this project, the overall length of the process can vary. 
 

1. Rezoning. A rezoning application typically takes approximately seven (7) months and 
requires two full submissions.  The typical application follows this timeline once it has been 
accepted: 

 
• 45 days: 1st Submission review by Staff 
• 30 days: Resubmission by Applicant (2nd submission) 
• 45 days: 2nd Submission review by Staff 
• 30 days:  Resubmission by Applicant (3rd submission) 
• 30 days:  Staff final review plus preparation of staff report for Planning Commission 

public hearing; Public hearing scheduled 
• 14 days:  Planning Commission post-public hearing review and action 
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• 30 days:  Staff final review plus preparation of staff report for Town Council public 
hearing; Public hearing scheduled and Council action 

 
This is a typical application and time may vary based upon the number of submissions made by 
Applicant. Information regarding submittal requirements and timelines is readily available in 
the Town’s website. 

 
2. Certificate of Appropriateness (Demolition).  The BAR must act on an application within 

75 days after it first considers the matter at a public hearing per TLZO Sec. 3.10.5 Review 
of Plans in a Timely Manner, unless the applicant agrees to a time extension.  In this case, 
the demolition COA would be acted upon during the rezoning review on the matter. 

3. Certificate of Appropriateness (New/Altered Buildings).  The COAs for the new 
buildings proposed as part of the rezoning are not applied for during the rezoning process.  
However, the BAR will be a referral agent in this process and will give feedback to the 
Applicant and Staff regarding the size, scale, location and massing of the buildings.  Once 
the rezoning is approved the Applicant may apply for the COAs for the buildings and the 
BAR subject to TLZO Sec. 3.10.5 Review of Plans in a Timely Manner as mentioned 
above. 

4. Site Plan. The “formal” site plan process begins after all legislative approvals have been 
granted. Below is our submittal review schedule for site plans: 
 
• 60 days for first submission and 45 days for each subsequent submission including 

signature sets.   
• Currently, we typically run 45-60 days on first submissions, 30-45 days for second 

submission, and 7-30 days on signature sets depending upon the quality of the 
submissions. 

• When submitted plans are of a high quality and an applicant follows the Town’s review 
process, including applicant involvement with meetings before and after each 
submission, site plans are generally approved in three submissions including signature 
sets.    

• The above timeframes do not account for time the applicant and their consultants have 
the plans in their possession addressing comments. 

• Meeting with the Town between submissions and at key design decision making points, 
will assist in a much quicker and predictable review and approval timeframe.   

 
For projects of importance such as this one, the Town can consider an informal “sketch plan” 
review process that can run concurrent with our legislative approval track. This review is an 
informal review of the site plan (which can and should be a full set of construction drawings) in 
advance of a formal Site Plan application, which can only be accepted after legislative 
approvals are granted.  The sketch plan process does not vest any rights and is informal, but it 
may shorten the overall review time of an application by approximately four to six months, 
depending upon when in the process the sketch plan is submitted as well as the quality of 
submittals. For a project of this importance, the Town would consider this option. 
 

We sincerely appreciate the opportunity to provide responses to your questions with the best 
information available to us at this time. We would like to state unequivocally that we feel it is 
important that a design architect and civil engineer be brought into the process as soon as possible. As 
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stated herein, the Town believes that the first step in any development process is to begin reviewing an 
actual design of the facility, as well as beginning neighborhood and stakeholder meetings. We would 
once again sincerely request that the Board of Supervisors issue the RFP for theses design 
professionals so we can get started. 
 
Again, the Town is committed to assisting the County in completing a successful Courthouse 
expansion project in downtown Leesburg. We look forward to working closely with you as the County 
moves forward with this project.Should you have any further questions, or if we can be of further 
assistance, please do not hesitate to contact us. 
 
Sincerely, 
 
 
 
 
John Wells 
Town Manager 
 
 
Cc:   
 
Leesburg Town Council 
Scott Parker, TOL, Assistant Town Manager 
Paul Brown, LC, Construction and Waste Management 
Bob Chirles, LC, Construction and Waste Management 
 
 
Attachments 
 

1. Letter to town manager, November 28, 2012 
2. Letter from Leesburg to FGSOC 
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