Virginia General Assembly 2013 Session

Subject Area

Bill
Number

Title

Summary as Passed

Town Action Needed

Balch Endowment

SB 0890

Local endowment for certain
libraries; Town of Leesburg

Provides that the Town of Leesburg by ordinance may establish an
endowment fund for the purpose of supporting a library that is not part of
the town's public library system. The endowment may receive all gifts,
grants, or contributions designated for inclusion in the endowment. No part
of the endowment shall revert to the general fund of the town. The
endowment shall be established and administered by the governing body of
the town or by a nonprofit entity created or approved by the governing body
for such purpose.

Town Code amendment

Economic Development

SB 1065

Local arts and cultural districts; tax
incentives

Permits a locality to include the rebate of real estate property taxes among
the tax incentives it makes available in an arts and cultural district
established by ordinance. Current law provides for reductions in three other
types of taxes or fees as examples of permissible incentives

Town Code amendment.

Zoning

SB 0744

Demolition of a derelict nonresidential
structure with consent

Authorizes a locality to demolish or remove a derelict nonresidential structure and
to file a lien against the property for the cost of the demolition or removal. The bill
requires the locality to obtain the written consent of the property owner and the
holder of any first lien mortgage or first lien deed of trust for such demolition or
removal and prohibits the use of the authority to remove a building that is located in
a local historic district or individually designated as a historic landmark.

Town Council decision - bill is permissive

Benefits

SB 0854

Virginia Retirement System; benefits
for certain local employees

Allows that a political subdivision may by resolution irrevocably declare that
persons employed as firefighters, emergency medical technicians, or law-
enforcement officers shall be considered to have 60 months of creditable
service as of January 1, 2013, for purposes of the Virginia Retirement
System. The bill also declares that if the political subdivision adopts such a
resolution, those employees shall not be eligible to participate in the new
hybrid retirement program

Town Council decision - bill is permissive

Public Safety

SB 0959

Crossing highways

Allows local governing bodies to adopt ordinances requiring users of
shared-use paths to stop before crossing highways at marked crosswalks.

Town Council decision - bill is permissive.

Zoning

SB 0841

Uniform Statewide Building Code,
establishment of occupancy
standards for residential dwelling
units

Authorizes an owner or managing agent of a residential dwelling unit to
develop and implement reasonable occupancy standards restricting the
maximum number of occupants permitted to occupy the dwelling unit to two
persons per bedroom. Under the bill, the occupancy standard is subject to
the provisions of applicable state and federal laws and regulations. The bill
also provides that the occupancy standards of an owner or managing agent
shall not be enforceable under the provisions of the Uniform Statewide
Building Code.

Zoning Ordinance amendment
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Subject Area

Bill
Number

Title

Summary as Passed

Town Action Needed

Procurement

SB 0902

Virginia Public Procurement Act;
alternative forms of security

Authorizes the acceptance of a cashier's check in lieu of a bid, payment, or
performance bond. Currently the only acceptable alternative forms of
security are a certified check or cash escrow

Zoning Ordinance/SLDR/DCSM amendment

Legal

SB 1263

Virginia Freedom of Information Act;
meeting by electronic communication

Allows a member of any public body to participate in a meeting by
electronic communication means due to personal matters under certain
circumstances. Currently, such remote participation is allowed only for
emergency, medical condition, or distance from the meeting location of
more than 60 miles.

Update Board & Commission Handbook

Capital Projects

SB 1075

Transportation planning and projects

Requires a locality to repay the Department when a locality requests termination of
a project and the Department does not agree to the termination or the locality or
metropolitan planning organization doesn't advance the project. The bill also
expands the step before a locality requests alterations to a project to include the
design approval by the Chief Engineer.

Staff awareness (Capital Projects)

Finance

SB 1124

Auditing of local government records

Clarifies the authority of the Auditor of Public Accounts (APA) and the type
of audit that shall satisfy the annual audit requirement for localities and
constitutional officers. The bill provides that the completion of an audit by
an independent certified public accountant on behalf of the locality, when
the audit includes the clerk of the circuit court, shall satisfy the requirement
stipulated by § 30-134 that the APA audit the accounts of the locality at
least once every two years. The bill also clarifies that the authority of the
APA to audit accounts only when special circumstances require or fraud is
suspected is not exclusive but rather exists in addition to the other auditing
authority of the APA.

Staff awareness (Finance)

Parks & Recreation

SB 0709

Concession stands at youth athletic
activities; exempt from regulations
applicable to restaurants

Exempts concession stands at youth athletic activities from regulations governing
restaurants, provided that such concession stands are promoted or sponsored
either by a youth athletic association or by any charitable nonprofit organization or
group thereof that has been recognized as being a part of the recreational program
of the political subdivision where the association or organization is located by an
ordinance or resolution of such political subdivision.

Staff awareness (Parks & Recreation).

Zoning

SB 1226

Zoning, cash proffers

Extends from 7 to 12 years the time by which a locality must begin
utilization of cash proffers.

Staff awareness (Planning & Zoning).

Planning

SB 1293

Comprehensive plan; transportation

The bill allows the Department of Transportation and a locality to agree on
a time period shorter than 90 days for the Department to provide written
comments on the locality's transportation plan.

Staff awareness (Planning & Zoning/Public Works).

Senate Bills - 4/11/2013
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Virginia General Assembly 2013 Session

Bill
Subject Area Number |[Title Summary as Passed Town Action Needed
Workers' compensation; off- States that an injury to a public safety officer in situations where weather
Workers Comp SB 0896 [premises injuries incurred by public |constitutes a particular risk of his employment shall be compensable where |Staff awareness (Police/Human Resources)
safety employees the injury arose out of and in the course of his employment.
Raises (i) the maximum cost of architectural or professional engineering
N . i services for all projects in one contract term of a multiple project contract
\rglrj?tlimlz P?ggitirgﬁg ;irtr;ir;trAct, from $500,000 to $1.5 million and (ii) the maximum cost of architectural or
Procurement SB 1246 e proj : professional engineering services for any single project from $100,000 to  |Staff awareness (Purchasing/Capital Projects)
architectural or professional . o - . .
enaineering services $500,000 for airports and aviation transportation projects. For a locality or
9 9 authority or sanitation district with a population in excess of 80,000, the bill
raises the maximum cost of such services from $1 million to $2 million.
. Provides that any locality that owns a water and sewer system and has a
Discounted fees and charges for opulation density of 200 persons per square mile or less may b
Utilities SB 0850 |[certain low-income and disabled bop yorsaop per sqt y by Amended bill does not apply to Leesburg
ordinance develop criteria for providing discounted water and sewer fees
customers . .
and charges for low-income and disabled customers.
Authorizes any city within Planning District 8 to enter into individual
contracts for architectural or professional engineering services up to $5
N . i million. Planning District 8 is composed of the counties of Arlington, Fairfax,
Virginia Public Procurement Act; . - - . .
contracts for architectural or Loudoun, and Prince William, the cities of Alexandria, Fairfax, Falls
Procurement SB 1197 . . . . Church, Manassas and Manassas Park, and the towns of Dumfries, Amended bill does not apply to Leesburg
professional engineering services by : . .
: - Herndon, Leesburg, Purcellville and Vienna. Currently, the authority to
certain localities . N " I~
enter into such contracts is limited to localities and local authorities,
sanitation districts, metropolitan planning organizations or planning district
commissions with populations in excess of 80,000.
Provides that penalties and costs collected as the result of an agreement
Public Works SB 0888 Advertising within highway rights-of- [between the Commissioner of Highways and a locality to enforce the Does not apply to Leesburg.

way

prohibition on advertising within highway rights-of-way shall be paid to the
locality as provided in an agreement between the locality and VDOT.

Senate Bills - 4/11/2013
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Virginia General Assembly 2013 Session

Bill
Subject Area Number |Title Summary Town Action Needed
Balch Endowment HB 1558 |Local endowment for certain libraries Bill is identical to SB 890 Town Code amendment.
. Local arts & cultural districts; tax S .
Economic Development HB 1586 incentives Bill is identical to SB 1065 Town Code amendment.
. . . |Allows a local governing body to request an audit from the Auditor of Public
. Local government audit; Auditor of Public . . . . . .. _— L
Finance HB 1332 ACCOUNTS Accounts at any time upon a majority vote, with the expense of the audit to be  |Town Council decision - bill is permissive.
’ borne by the locality.
Authorizes any locality to designate one or more tourism activity zones as areas
that may be used for special events, including parades, events requiring
temporary street closures, and indoor and outdoor activities. An owner of
Virginia Residential Property Disclosure [residential property located partially or wholly within a designated tourism
Zoning HB 1521 |Act; required disclosures; tourism activity |activity zone may disclose the presence of the property within the zone by Town Council decision - bill is permissive.
zones disclosing in writing to any prospective purchaser or lessee of the property that
the subject property is located within a tourism activity zone, with a description
of the potential impacts associated with the property being located in a tourism
activity zone
Makes technical changes necessary to carry out the purpose of Chapter 811 of
Virginia Retirement Svstem: certain local the 2012 Acts of Assembly, permitting localities to exempt firefighters,
Benefits HB 1532 emg lovees Y ’ emergency medical technicians, and law-enforcement officers from the higher | Town Council decision - bill is permissive.
ploy age and service requirements for normal and early retirement applicable to
employees hired on or after July 1, 2010
. Demolition of a derelict nonresidential S . . . - ..
Zoning HB 1589 . Bill is identical to SB 744 Town Council decision - bill is permissive.
— ——— |[structure with consent
Permits localities to issue local vehicle licenses free of charge for vehicles
Vehicle Licenses HB 1841 |Local vehicle licenses owned or leased by members of the Virginia Defense Force, provided that no | Town Council decision - bill is permissive.
Defense Force member shall receive more than one free license.
Allows localities to impose a license tax, not to exceed $250 annually, upon
. . . . . resident owners of motor vehicles that do not display license plates issued b . . - .
Vehicle Licenses HB 1990 |License taxes on certain motor vehicles. play € P . Y |Town Council decision - bill is permissive.
e the Commonwealth and that are not exempt from the requirements of displaying
such license plates
Public Safety HB 2217 [Crossing highways Bill is identical to SB 959 Town Council decision - bill is permissive.

House Bills - 4/11/2013
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Subject Area

Bill
Number

Title

Summary

Town Action Needed

Taxes

HB 1522

Personal property tax; motor vehicles
leased by a locality or constitutional
officer

Creates a separate classification, for purposes of permitting localities to set a
lower personal property tax rate, on motor vehicles leased by a county, city,
town, or constitutional officer if the locality or constitutional officer is obligated
by the terms of the lease to pay tangible personal property tax on the motor
vehicle.

Town Council decision - do we want to follow what the
County does?

Transportation Funding

HB 2313

Revenues and appropriations of the
Commonwealth

The bill raises the registration fees for vehicles and trailers and designates
these increased revenues for the Commonwealth Mass Transit Fund and the
Intercity Passenger Rail Operating and Capital Fund. The bill eliminates the tax
on motor fuels, except for diesel fuel. The bill provides for a refund of taxes paid
on diesel fuel for vehicles having a gross vehicle weight rating of 10,000
pounds or less. The bill raises the state sales and use tax from 4% to 4.8% and
designates the increased revenues for the Commonwealth Transportation
Fund. The bill establishes procedures for the collection of the state sales and
use tax from remote sellers for sales made in the Commonwealth, contingent
upon the federal government passing legislation authorizing such collection. In
the event that such revenues are collected, a portion of the revenues will be
allocated to the localities with a stipulation that some of the funds be used by
the locality for transportation needs and a portion of the revenues will be
deposited in the Transportation Trust Fund. The bill repeals the application of
the local sales and use tax to the sale of certain fuels used for domestic
consumption, and replaces the revenue for the localities that imposed the sales
and use tax with a portion of the new revenues generated by the bill.

Town Council determination of transportation priorties, to
be communicated to County

Land Development

HB 2238

Recorded plats and final site plans

Provides that a site plan shall be deemed final once it has been reviewed and
approved by the locality if the only requirements remaining to be satisfied in
order to obtain a building permit are the submission of any other administrative
documents, agreements, deposits, or fees required by the locality in order to
obtain the permit.

SLDR/DCSM amendment.

Zoning

HB 1419

Zoning provisions for temporary family
health care structures

Amends requirements governing zoning ordinances for temporary family health
care structures by altering the occupancy restriction to allow a married

couple, under certain conditions, to reside in a temporary family health care
structure; and extend the time by which a temporary family health care structure
must be removed from 30 to 60 days from the date on which the temporary
family health care structure was last occupied by a mentally or physically
impaired person receiving or in need of assistance.

Zoning Ordinance amendment.

House Bills - 4/11/2013
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Virginia General Assembly 2013 Session

Bill
Subject Area Number |Title Summary Town Action Needed
Provides that a locality may waive certain written notice requirements in order to
reduce, suspend, or eliminate outstanding cash proffer payments for residential . .
Land Development HB 2265 |Cash proffers uce, suspend, i Y Jing cash p paymer ' ' Zoning Ordinance amendment.
construction calculated on a per-dwelling-unit or per-home basis that have been
agreed to, but unpaid, by any landowner
Virginia Freedom of Information Act; Allows a member of a public body to participate in a meeting by electronic
Legal HB 2026 [remote participation in a meeting by a communication means due to personal matters under certain circumstances. Update Board & Commission Handbook.
member of a public body Changes are contained within SB 1263
Raises from $500,000 to $2 million the cost threshold at which a locality will be
required to obtain an environmental impact report for a highway project. For
o . . certain projects costing more than $500,000 and less than $2 million, the
Localities; environmental impact reports locality is required to consult with the Department of Historic Resources to
Capital Projects HB 2137 |and the purchase of certain deicing y q L s . Staff awareness (Airport/Capital Projects)
—_— make efforts to minimize impacts to historic resources. The bill also exempts the
agents - - o
sale of deicing agents containing urea from the current prohibition on such
sales where the deicing agent is to be used by a political subdivision at a
municipal airport.
Requires localities that intend to install plant materials in a public right-of-way in
Public Works/Capital I . connection with a local beautification project to provide advance notice thereof . .
Projects HB 1633 |Local beautification projects to VDOT. The bill requires any locality that violates the law in carrying out such Staff awareness (Capital Projects).
project to bear the cost of bringing the project into compliance with the law
Transportation projects; reimbursement - . . , .
. . o . Bill is nearly identical to SB 1075 - Governor's recommendation makes the two . .
Capital Projects HB 1718 |of VDOT by localities & metropolitan biIIISI : dentic);lll ' v ' WO | Staff awareness (Capital Projects).
planning organizations '
Provides that the itemized contemplated expenditures in a local budget shall
L . . include any discretionary funds to be designated by individual members of the .
Budget HB 1836 |Local budgets; discretionary items . e . . Staff awareness (Finance)
governing body and the specific uses and funding allocation planned for those
funds by the individual member.
Permits treasurers to convey, with the consent of the taxpayer, any tax bill by
Taxes HB 1982 |Local tax bills permitting the taxpayer to access his tax bill online from a database on the Staff awareness (Finance)
treasurer's website
Regulations applicable to restaurants;
Parks & Recreation HB 1473 |concession stands at youth athletic Bill is identical to SB 709. Staff awareness (Parks & Recreation)

activities exempt.

House Bills - 4/11/2013
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Subject Area

Bill
Number

Title

Summary

Town Action Needed

Stormwater

HB 2190

Stringency of stormwater management
ordinances

Requires localities to report to the Department of Conservation and Recreation
when a more stringent stormwater management ordinance or stormwater
requirements are developed by the localities. Before adoption of such an
ordinance, the Department is required to review the ordinance or requirement
and all supporting material and determine where the requirements will prevent
the degradation of water resources and address TMDL requirements. Localities
are prohibited from limiting the use of best management practices approved by
the Director of the Department of Conservation and Recreation or the Virginia
Soil and Water Conservation Board, except under limited conditions.

Staff awareness (Plan Review/Public Works)

Land Development

HB 2239

Cash proffers

Provides that cash proffers shall not be used for any capital improvement to an
existing facility that does not expand facility capacity or for any operating
expense of an existing facility such as ordinary maintenance or repair

Staff awareness (Planning & Zoning)

Planning

HB 1717

Comprehensive plan; transportation

Bill is identical to SB 1293

Staff awareness (Planning & Zoning/Public Works)

Public Safety

HB 1929

Deer; kill permits for towns

Authorizes the chief law-enforcement officer of a city or town to report to the
Director of the Department of Game and Inland Fisheries that deer are creating
a traffic hazard in the jurisdiction. If after an investigation the Director finds that
such a hazard exists, he may authorize responsible persons, or their
representatives, to kill the deer

Staff awareness (Police)

Legal

HB 2280

Virginia Freedom of Information Act;
exempt records

Expands the exemption from mandatory disclosure for plans to prevent or
respond to terrorist activity to include the same for disasters, including records
that reveal disaster preparedness plans and policies required by law or
regulation.

Staff awareness (Police/Clerk of Council)

Surplus Property

HB 1395

Sale of abandoned vehicles

Provides that "public auctions" at which abandoned vehicles are sold by local
governments can include internet sales.

Staff awareness (Purchasing)

Procurement

HB 1994

Virginia Public Procurement Act; contract
pricing arrangements

Provides that the award of a public contract may be made on the basis of cost
plus a percentage of the private investment made by a private entity in cases of
the procurement of commercial or financial consulting services related to a
qualifying transportation facility under the Public-Private Transportation Act or a
qualifying project under the Public-Private Education Facilities and
Infrastructure Act, where the commercial or financial consulting services are
sought to solicit or to solicit and evaluate proposals for the qualifying
transportation facility or the qualifying project.

Staff awareness (Purchasing)

Procurement

HB 2079

Virginia Public Procurement Act; methods
of procurement

Reorganizes the definitions of competitive sealed bidding and competitive
negotiation. The bill also adds a definition of job order contracting

Staff awareness (Purchasing)

House Bills - 4/11/2013
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Subject Area

Bill
Number

Title

Summary

Town Action Needed

Procurement

HB 2128

Virginia Public Procurement Act; small
procurements; localities

Provides that local public bodies are not required to post on the Department of
General Services' central electronic procurement website for small purchase
procurements

Staff awareness (Purchasing)

Procurement

HB 2316

Virginia Public Procurement Act; multiple
project contracts for architectural or
professional engineering services relating
to construction

Bill is identical to SB 1246

Staff awareness (Purchasing/Capital Projects)

Legal

HB 1708

Civil remedies; use of depositions

Allows that requests for admission for which the responses are submitted in
support of a motion for summary judgment may be based, in whole or in part,
upon discovery depositions and may include admitted facts learned or
referenced in such a deposition, provided that any such request for admission
shall not reference the deposition or require the party to admit that the deponent
gave specific testimony. The bill also allows that a motion for summary
judgment seeking dismissal of any claim or demand for punitive damages,
except in cases involving driving under the influence, may be sustained when
based, in whole or in part, upon discovery depositions.

Staff awareness (Town Attorney)

Eminent Domain

HB 2306

Eminent domain; just compensation; tax
assessments

Provides that just compensation paid for real property taken pursuant to
eminent domain shall not be less than the greater of (i) the appraisal of the fair
market value of such property, if such an appraisal is required, or (ii) the current
assessed value of such property for real estate tax purposes when the entire
parcel for which the assessment has been made is to be acquired, provided
that the property has not physically changed in a material and substantial since
the current assessment was made such that the assessment no longer
represents the property's value. Nothing in the bill makes evidence of tax
assessments admissible as proof of value in an eminent domain

proceeding. Under current law, just compensation shall not be less than the
appraisal of fair market value if such an appraisal is required.

Staff awareness (Town Attorney/Capital Projects)

Taxes

HB 1401

Real property tax; sale of sole dwelling
for delinquent taxes

Requires that, prior to initiating judicial proceedings to sell real property
because of delinquent taxes, the locality must notify the taxpayer that he has
the right to request that the treasurer enter into a payment schedule with him to
pay the delinquent taxes.

Staff awareness (Town Attorney/Finance)

Utilities

HB 1648

Discounted fees and charges for certain
low-income and disabled customers

Bill is identical to SB 850

Amended bill does not apply to Leesburg.

House Bills - 4/11/2013



http://lis.virginia.gov/cgi-bin/legp604.exe?131+sum+HB1708�
http://lis.virginia.gov/cgi-bin/legp604.exe?131+sum+HB2128�
http://lis.virginia.gov/cgi-bin/legp604.exe?131+sum+HB2316�
http://lis.virginia.gov/cgi-bin/legp604.exe?131+sum+HB1401�
http://lis.virginia.gov/cgi-bin/legp604.exe?131+sum+HB1648�
http://lis.virginia.gov/cgi-bin/legp604.exe?131+sum+HB2306�

Virginia General Assembly 2013 Session

Subject Area

Bill
Number

Title

Summary

Town Action Needed

Real Property Assessments

HB 1598

Real property tax; boards of equalization

Modifies several provisions governing boards of equalization including (i)
modifying qualifications for membership of certain boards; (ii) authorizing
boards to receive complaints electronically as long as taxpayers may also file
complaints on paper forms; (iii) prohibiting a board to deny relief based on a
lack of information from the taxpayer as long as certain specified information is
provided; (iv) providing procedures by which a taxpayer may appoint a
representative; and (v) providing procedures to be followed before a board may
increase assessments on certain types of property; and (vi) setting deadlines
for consideration of certain information.

No action required.

Economic Development

HB 1852

Home-processed food; inspection of food
establishments and labeling of foods

Exempts private homes where the resident processes and prepares certain
food products, including dried fruits, dry herbs, dry seasonings, nuts, vinegars,
dried pasta, dry baking mixes, and cereals, from inspection by the Virginia
Department of Agriculture and Consumer Services (VDACS), so long as the
resident processing and preparing the product affixes a label to the product that
indicates the name, address, and the telephone number of the person
preparing the food product and that the residence has not been inspected by
the VDACS. The bill also requires a food establishment, food manufacturing
plant, food storage warehouse, or retail food store to include on its product
labels a statement that the facility has been inspected by the VDACS. If a label
does not contain this statement, the owner of the establishment may be subject
to a Class 1 misdemeanor for the misbranding of a product.

No action required.

Legal

HB 2072

Local application process; condemnation

Provides that no locality shall condition or delay the timely consideration of any
application for or grant of any permit or other approval for any real property over
which it enjoys jurisdiction for the purpose, expressed or implied, of allowing the
locality to condemn or otherwise acquire the property or to commence any
process to consider whether to undertake condemnation or acquisition of the

property

No action required.

House Bills - 4/11/2013
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PRESENTED April 23, 2013
RESOLUTION NO. ADOPTED
A RESOLUTION: INITIATING AMENDMENTS TO THE TOWN CODE TO ADDRESS
CHANGES TO THE CODE OF VIRGINIA ENACTED DURING THE
2013 SESSION OF THE VIRGINIA GENERAL ASSEMBLY

WHEREAS, certain bills passed during the 2013 session of the Virginia General Assembly
which require amendments to the Town Code in order for the Town to remain compliant with state
law and/or to enhance the Town’s ability to protect the health, safety and welfare of its residents;
and

WHEREAS, Senate Bill 0890 authorizes the Town to establish by ordinance an endowment
fund for the purpose of supporting the Balch library; and

WHEREAS, Senate Bill 1065 permits localities to include a rebate of real estate property
taxes among the tax incentives available in an arts and cultural district; and

WHEREAS, Senate Bill 1263 permits a member of a public body to participate in a public
meeting electronically due to personal matters under certain circumstances; and

WHEREAS, Senate Bill 0959 permits governing bodies to adopt ordinances requiring users
of shared use paths to stop before crossing highways at marked crosswalks.

THEREFORE, RESOLVED, the Council of the Town of Leesburg in Virginia directs the
Town Attorney to:

1. Prepare draft ordinances to amend appropriate chapters of the Town Code to address
changes to state law enacted by Senate Bills 0890, 1065, 1263 and 0959 of the 2013 session of the
Virginia General Assembly which may affect the Town and to comply with the Code of Virginia, as

appropriate.
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A RESOLUTION:  INITIATING AMENDMENTS TO THE TOWN CODE TO ADDRESS
CHANGES TO THE CODE OF VIRGINIA ENACTED DURING THE
2013 SESSION OF THE VIRGINIA GENERAL ASSEMBLY

PASSED this day of , 2013.

Kristen C. Umstattd, Mayor
Town of Leesburg

ATTEST:

Clerk of Council
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