COUNCIL MEETING April 9, 2013

Council Chambers, 25 West Market Street, 7:30 p.m. Mayor Umstattd presiding.

Council Members Present: Kelly Burk, David Butler, Thomas S. Dunn, Katie Sheldon
Hammler, Marty Martinez, Kevin Wright and Mayor Umstattd.

Council Members Absent: None.

Staff Present: Town Manager John Wells, Town Attorney Jeanette Irby, Deputy Town
Manager Kaj Dentler, Director of Utilities Amy Wyks, Director of Public Works Tom
Mason, Director of Planning and Zoning Susan Berry Hill, Director of Plan Review Bill
Ackman, Director of Parks and Recreation Rich Williams, Director of Finance Norm
Butts, Assistant Town Manager Scott Parker, Human Resources Manager Karen Dilley,
Information Technology Manager Annie Carlson, Management Analyst Lisa Haley,
Management Analyst Michael Bruckner, Director of Capital Projects Renee LaFollette,
Airport Manager Scott Coffman, Deputy Director of Planning and Zoning Brian
Boucher, Economic Development Director Marantha Edwards, Senior Planner Irish
Grandfield, Chief of Police Joseph Price, Research and Communications Manager Betsy
Fields and Clerk of Council Lee Ann Green

AGENDA ITEMS
1. CALL TO ORDER

2. INVOCATION: Council Member Wright
3. SALUTE TO THE FLAG: Robert McCurdy, Jr.
4. ROLL CALL: Showing all present

5. MINUTES
a. Regular Session Minutes of February 26, 2013
On a motion by Council Member Martinez, seconded by Vice Mayor Butler, the
minutes of the Regular Session meeting of February 26, 2013, were approved by a vote of 7-

0.

b. Work Session Minutes of March 11, 2013
On a motion by Council Member Burk, seconded by Council Member Butler, the
minutes of the Work Session meeting of March 11, 2013, were approved by a vote of 7-0).

C. Regular Session Minutes of March 12, 2013
On a motion by Council Member Martinez, seconded by Vice Mayor Butler, the
minutes of the Regular Session meeting of March 12, 2013, were approved by a vote of 7-0.

6. ADOPTING THE MEETING AGENDA
On the motion of Vice Mayor Butler, seconded by Council Member Wright, the meeting
agenda was approved as presented by the following vote:

Aye:  Burk, Butler, Dunn, Hammler, Martinez, Wright and Mayor Umstattd
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Nay: None
Vote: 7-0

PRESENTATIONS
a. Certificate of Recognition — Achievement of Eagle Scout Rank — Robert
McCurdy, Jr.

On a motion by Council Member Martinez, seconded by Council Member Dunn, a
Certificate of Recognition was presented to Robert McCurdy, Jr., in recognition of his
achievement of the rank of Eagle Scout.

b. Certificate of Appreciation — James Wynn

On a motion by Council Member Martinez, seconded by Council Member Hammiler,
a Certificate of Appreciation was presented to Jim Wynn for his service to the Town of
Leesburg on the Information Technology Commission and the Technology and
Communication Commission.

C. Proclamation — Lyme Disease Awareness Month

On a motion by Vice Mayor Butler, seconded by Council Member Martinez, a
Proclamation proclaiming May as Lyme Disease Awareness Month was presented to Dr.
David Goodfriend, Loudoun County Health Department.

d. Proclamation — National Library Week

On a motion by Council Member Burk, seconded by Vice Mayor Butler, a
Proclamation proclaiming National Library Week was presented to James Hershman,
Thomas Balch Library Advisory Commission

e. Proclamation — Autism Awareness Month
On a motion by Council Member Burk, seconded by Council Member Martinez, a
Proclamation proclaiming Autism Awareness Month was presented to the Arc of Loudoun.

f. Presentation — Environmental Advisory Commission Annual Report

Neely Law gave a brief presentation on the activities of the Environmental
Advisory Commission over the past year. She stated as part of their rain barrel
initiative, there are rebates for the purchase of rain barrels for the first 30
Leesburg residents who participate in the work shop. Further, she noted that the
Watershed Committee will be presenting recommendations for low impact
development to the Council at a later meeting.

g. Presentation — Promotional Video from students at Monroe Vocational
and Technical School was presented. J. B. Anderson, Chair of the Technology
and Communication Commission, stated this was produced in cooperation with
Virginia Tech, Monroe Vo-Tech and Capitol TV Productions. He stated they are
looking for Council support for more videos.
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8. PETITIONERS
a. The Petitioner’s Section was opened at 8:08 p.m.

Butch Porter, stated he is representing the Leesburg Downtown Business
Association (LDBA). He stated the businesses downtown agree that they have a
right to be represented to the Council as a group through the LDBA and they all
have a right to express themselves as individuals. He stated the downtown is
strong and operating as a business district. He noted the LDBA has an active
membership.

Paige Buscema, stated she is the promotions chair for the LDBA. She
stated they are working on Flower and Garden Festival with the Leesburg Parks
and Recreation Department. She stated the next event is the car show in June
which she urged everyone to attend. She stated all the downtown business
owners are clients of each other and friends.

Sola Palotta, stated First Friday has been a great success. She stated she is
the owner of the Pink Shop and Very Virginia. She thanked Council for the
Downtown Improvements Project. She stated the walkways between King Street
and the garage are beautiful. She stated she is looking forward to the next phase.

The Petitioner’s Section was closed at 8:21 p.m.
9. APPROVAL OF THE CONSENT AGENDA
On a motion by Council Member Martinez, seconded by Vice Mayor Butler, the following

items were moved for approval as the Consent Agenda.:

a. Making an Appointment to the Technology and Communication Commission

RESOLUTION 2013-046
Making an Appointment to the Technology and Communication Commission
(Binkley)

b. Making a Reduction of the Performance Guarantee for Public Improvements at
Star Building Addition (TLPF 2011-0008)

RESOLUTION 2013-047
Making a Reduction of the Performance Guarantee for Public
Improvements at Star Building Addition (TLPF 2011-0008)

ol Loudoun Water Antenna Lease Agreement

RESOLUTION 2013-048
Authorizing Loudoun Water’s Request for Lease Agreement to Install an
Automated Metering Infrastructure Antenna on Carr Tank 1
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10.

The Consent Agenda was approved by the following vote:

Aye:  Burk, Butler, Dunn, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None

Vote:  7-0

PUBLIC HEARINGS AND APPEALS

a.

Appeal of BAR Case No. TLAP 2013-0001, Old Town Grill
The public hearing was opened at 8:30 p.m.

Jeanette Irby noted that there is a procedural issue with this case in that

the appellant did not specify a basis for the appeal. She stated that Council has
the option to dismiss this appeal since the appeal, as brought by the applicant,
was not complete. She stated that the zoning ordinance sets forth that a basis for
appeal must be stated.

Council decided to hear the appeal.
Kim Del Rance, Preservation Planner, reviewed the facts of the appeal.

Key points:

Location is 15 South King Street — the Old Town Grill

BAR denied a Certificate of Appropriateness for the sign because the sign
material is not appropriate under the Old and Historic District Guidelines
There is no record of approval for either the original Greentree sign or any
subsequent sign.

The applicant expressed an unwillingness to replace the unapproved
aluminum sign with a similar sign in wood.

Darius and Fabian Saiedi spoke regarding their appeal:

Stated the sign is made of the same material as the previously existing
Greentree sign

Stated that his father called and left messages for town staff but never
received a call back to consult over the specifics for the new sign
Feels that the BAR is anti-business

Richard Koochagian, Chair of the BAR, addressed the issues raised by

Mr. Saiedi.

Very few applications are declined because of working with applicants to
get their applications approved

Old and Historic District Sign Guidelines are clear that metal is not an
appropriate material for signs

Argument that the sign existed in metal before the text being changed is
outside the BAR’s purview

Darius and Fabian Saiedi addressed Mr. Koochagian’s statements:
Metal sign is 40 years old
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e Replaced original wood sign with aluminum in 1980

e No other options were given

e Stated applicants to the BAR are forced to comply with the BAR because
they do not know their right to appeal

Richard Koochagian addressed the Saiedi’s comments:
e Noted that at the meeting on January 23, Mr. Saiedi explained that the
original sign was wood

Council Comments/Questions:

e The BAR is the custodian of the Historic District and must maintain the
integrity of the district

e The BAR must make decisions based on the Guidelines

¢ Question the veracity of allegation that phone messages went unanswered

On a motion by Mayor Umstattd, seconded by Council Member Hammler, the
following was proposed.:

MOTION
I move to REVERSE the decision of the Board of Architectural Review in case
TLHP 2012-0118, rendered on January 23, 2013

Council Comments/Questions:

e What materials are other signs in town made of?
Staff answer: In the historic district, most signs are wood or an
appropriate composite material. Signs that have been approved through
the BAR process conform with the guidelines. The BAR will approve
signs made from materials that when painted, are indistinguishable from
wood.

e What is the purpose of stipulating the material if the sign looks historic
even though it 1s made of aluminum?
Staff answer: Guidelines repeat the idea that materials should be
substantial or when worked have the look of substantial materials.
Aluminum bends, flakes, corrodes and does not wear in the same way that
wood wears

e Are guidelines part of regulations?
Staff answer: Council approved the guidelines for the BAR to use in
making decisions in the historic district. Not giving weight to the
guidelines sets a precedent.

The motion to reverse the BAR’s decision was defeated by the following vote:
Aye:  Mayor Umstattd

Nay: Burk, Butler, Dunn, Hammler, Martinez, and Wright

Vote: 1-6
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On the motion by Council Member Dunn, seconded by Council Member Wright,

the following was proposed:

MOTION 2013-016
1 move to AFFIRM the decision of the Board of Architectural Review in case
TLHP 2012-0118, rendered on January 23, 2013

The motion to affirm the decision of the BAR was approved by the following vote:
Aye:  Burk, Butler, Dunn, Hammler, Martinez, and Wright

Nay: Mayor Umstattd

Vote: 6-1

Appeal of BAR Case No. TLAP 2013-0002 Kingdom Enterprise
The public hearing was opened at 9:31 p.m.

Kim Del Rance, Preservation Planner, gave a brief presentation on the

specifics of this appeal:

Property is located at 6 West Market Street

Certificate of Appropriateness was approved for exterior changes to the
building with the following condition: New decorative entry door to be
submitted to staff for administrative approval as shown on the sketch that
was modified during the meeting

Door and surround were installed without being submitted to staff,
contrary to the condition of approval

Surround did not meet the guidelines due to size and incompatible styles
Applicant agreed to remove the pediment if directed to do so

Structure is a contributing structure to the district

Michael O’Connor, appellant, spoke regarding his appeal:

Surround was hand carved in 1887 — almost the same year the building
was built

Feeling that a less ornate door would be appropriate if the building were
being used as something other than an upscale restaurant

Richard Koochagian, Chair of the BAR, addressed Mr. O’Connor’s

statements:

BAR spent a lot of time working with the applicant developing something
that was more acceptable for that structure at that location

Applicant agreed to conditions at the time of approval

There are no facts supporting the idea that a more ornate doorway will
bring in more business

The applicant not liking the conditions of approval is not a reason to
overturn a decision of the BAR
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Council Comments/Questions:

e Is the reason for the appeal, the desire to get a ruling on what has been
installed?
Applicant answer: The option that the BAR approved is not the option
the applicant wanted.

e Can Council require an applicant to change design features of the rest of
the building to match the new doorway?
Staff answer: That would run counter to the reason the guidelines were
written — to protect the historic nature of the district.
BAR answer: Applicant did not have door at the time of approval. Once
door was acquired, applicant was to get approval for installation from
staff.

e Side of this building and backs of the King Street buildings create another
streetscape along the alley.

e Problem may have been a communication problem

e Historic door from the correct time period is a good addition to the
building and the alley

e Could they have put this type of surround on a building of this type during
the time period the building was constructed?
Staff answer: It would not have been used as a side entrance — there was
once a building where the drive through bank is now located. Therefore,
the entrance would have been in a true alley and not visible from the
street. The original builders would not have used this type of materials for
a doorway that is not visible from the street. Further storefront
architecture from this period typically features recessed doorways. This is
more of a residential style doorway.

e What did the side of the building originally look like?
Staff answer: Going back three years, there were windows and a
utilitarian side door. The owner was trying to make this building more
aesthetically pleasing by making the windows symmetrical. Original
application had the windows spaced a certain way, but during
construction, it was found the windows could not be spaced exactly as
originally approved.

On a motion by Council Member Martinez, seconded by Council Member Burk,
the following was proposed:

MOTION 2013-017

I move to REVERSE the decision of the Board of Architectural Review in Case
TLHP 2012-0127, rendered on December 17, 2012, allowing the door to remain as
installed

Council Comments/Questions:

o Agreement with BAR and staff; however, it appears as a separate building
and enhances that streetscape
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Function is not to recreate history, but to preserve the unique history of
Leesburg

Sets a precedent for property owners to do whatever they want and then
ask Council to fix it

The motion to reverse the decision of the BAR was approved by the
following vote:

Aye: Burk, Butler, Martinez, and Mayor Umstattd

Nay: Dunn, Hammler, and Wright

Vote: 4-3

Special Exception Application TLSE 2012-0003 Home Depot
The public hearing was opened at 10:36 p.m.

Irish Grandfield stated that the application includes two special exceptions

for outdoor and vehicle storage. He noted both uses are being performed on the
property at this time and approval of these special exceptions will validate a use
that is already in place. He noted that there are no areas of disagreement
between staff and the applicant. Further, he stated the Planning Commission
recommended approval by a vote of 7-0.

The applicant agreed to all conditions.
Council Member Comments/Questions:
Are there any plans to change the fagade to remove the orange roof?

Applicant answer: Not at this time

There were no members of the public wishing to speak at this public

hearing.

The public hearing was closed at 10:40 p.m.

On a motion by Council Member Martinez, seconded by Council Member Dunn,

the following was proposed:

RESOLUTION 2013-049

Approving TLSE 2012-0003 Home Depot, A Special Exception to Allow Vehicle
Rental and Outdoor Storage at 280 Fort Evans Road Identified as Loudoun
County Parcel Identification Number (PIN) 147-15-0298

The motion was approved by the following vote:

Aye:  Burk, Butler, Dunn, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None

Vote: 7-0
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d. Adopting the Budget for Fiscal Year 2014
The public hearing was opened at 10:41 p.m.

Mr. Wells had no additional information.

There were no members of the public wishing to speak at this public
hearing.

The public hearing was closed at 10:42 p.m.

On a motion by Council Member Wright, seconded by Vice Mayor Butler, the
Sfollowing was proposed:

ORDINANCE 2013-0-008

Adopting the Budget for Fiscal Year 2014, Making Appropriations for F'Y 2014 for
the General Fund, Utilities Fund, and Capital Projects Fund, Setting Fees for
Airport Hangars and Tie-Downs; Authorizing Amendments to the Budget and
Supplemental Appropriations by Council Resolution; and Authorizing and
Directing the Town Manager to Take All Steps Necessary and Prudent to
Effectuate the Implementation of this Ordinance

Mayor Umstattd made a motion to amend the Budget to add $5,104 for the
Journey through Hallowed Ground. The motion was seconded by Council Member
Martinez and approved by the following vote:

Aye:  Burk, Butler, Hammler, Martinez, Wright and Mayor Umstattd

Nay: Dunn

Vote: 6-1

Council Comments/Questions:

e Balanced budget affords the opportunity to provide an equalized tax rate

e Mindful of future needs for long time fiscal stability as well as meeting
current service needs and obligations

e Journey Through Hallowed Ground (JTHG) has generated over 50
mentions for Leesburg in the press locally, nationally and internationally

e Addition of funds for JTHG will not affect the ability to adopt either tax
rate that is being considered

e Concern over continuing to ask staff to do more with less

e Concern about cost of continuing VRT bus service

e Need to eliminate or re-evaluate services to limited groups

e With the exception of water, not every citizen uses all services provided by
the town or the county.

e The combination of services and amenities makes the town a better place
to live

9| Page



COUNCIL MEETING April 9, 2013

The motion to approve Ordinance 2013-0-008, as amended, was approved by the

following vote:

Aye:  Burk, Butler, Hammler, Martinez, Wright and Mayor Umstattd
Nay: Dunn
Vote: 6-1

On a motion by Council Member Wright, seconded by Vice Mayor Butler, the

following was proposed.:

MOTION 2013-018
1 move that Town Council acknowledge Year Two of the F'Y 2014-2015 Biennial
Budget in the total amount of $89,330,198 including $48,902,200 for the General

Fund, $19,847,586 for the Utility Fund, and $20,580,412 for the Capital Projects
Fund

The motion was approved by the following vote:

Aye:  Burk, Butler, Hammler, Martinez, Wright and Mayor Umstattd
Nay: Dunn

Vote: 6-1

On a motion by Council Member Wright, seconded by Council Member Hammiler,

the following was proposed:

MOTION 2013-019

I move that Town Council reaffirm its commitment to the long-term sustainability
plan adopted by Resolution 2012-028 on March 13, 2012

Council Comments:

This is a look to the future

Pleased with progress the town has made
Cannot approve a two year budget

The motion was approved by the following vote:

Aye:  Burk, Butler, Hammler, Martinez, Wright and Mayor Umstattd
Nay: Dunn

Vote: 6-1

11. RESOLUTIONS AND MOTIONS

a.

JLMA Crosstrail and Tuscarora Crossing Referrals

MOTION 2013-014

I move that Council endorse the referral comment letter dated April 10, 2013 for
ZMAP 2012-0021, Crosstrail; SPEX 2012-0047 Crosstrail Hotel; SPEX 2012-
0048 Crosstrail Gas Pumps, and SPEX 2012-0049, Crosstrail Outdoor Sales, first
submission, and that the letter be forwarded to county staff

The motion was approved by the following vote:
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Aye:  Burk, Butler, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None
Vote:  6-0-1 (Dunn abstaining)

MOTION 2013-015
1 move that Council endorse the referral comment letter dated April 10, 2013 for
ZMAP 2012-0021 Tuscarora Crossing, second submission, and that the letter be

forwarded to county staff.

The motion was approved by the following vote:

Aye:  Burk, Butler, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None

Vote:  6-0-1 (Dunn abstaining)

b. Adopting the Fiscal Year 2014-2019 Capital Improvement Program
On a motion by Council Member Martinez, seconded by Vice Mayor Butler, the

Sfollowing was proposed:

RESOLUTION 2013-050
Adopting the Fiscal Year 2014-2019 Capital Improvements Program in the

Amount of $56,513,900

Council Comments:

e Would like to reduce the general fund to re-allocate funds to infrastructure
Improvements

e Pleased that nothing was added to this year’s CIP

The motion was approved by the following vote:

Aye:  Burk, Butler, Dunn, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None

Vote: 7-0

12. ORDINANCES
a. Making Annual Levy and Rate of Taxes
On a motion by Council Member Wright, seconded by Council Member Hammler,

the following was proposed including a $0.189 equalized tax rate

ORDINANCE 2013-0-009

Ordaining Chapter 20 (Licenses, Taxation, and Miscellaneous Regulations),
Article II (Taxation, Generally), Section 20-22 (Annual Levy and Rate of Taxes),
and Appendix B (Fee Schedule) Setting Tax Rates on Real Estate, Vehicles Used
as Mobile Homes or Offices, Tangible Personal Property, Real Estate and Tangible
Personal Property of Public Service Corporations and Bank Capital, Airport Fees
for Airport Hangars and Tie Downs, and Setting Utility Water and Sewer Rates
for Tax Year 2013
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13.

14.

motion

Council Comments:

Council has adopted a budget that provides the opportunity to adopt the
equalized tax rate

What was cut from the budget to achieve the equalized tax rate?

Staff answer: Reduced reliance on local tax funding by adding additional
revenue.

Concern that the equalized rate will continue the practice of putting
expenses on the “back burner”.

Staff answer: Capital Asset Reserve is being used to purchase things such
as vehicles, replacement systems for buildings, etc. Both tax rates will
fund maintenance needs, but the equalized tax rate will reduce the effort
in the automation area.

Need to keep some flexibility in the budget

The motion to adopt a $0.189 tax rate failed by the following roll call vote:
Aye:  Wright, Hammler, Burk, and Mayor Umstattd

Nay: Martinez, Butler, Dunn

Vote 4-3

Council Member Hammiler proposed a tax rate of $0.192 as a compromise. The
was seconded by Council Member Burk.

The motion to adopt a $0.195 tax rate was approved by the following roll call vote:
Aye:  Hammler, Martinez, Burk, Butler, and Mayor Umstattd
Nay: Wright and Dunn

Vote: 5-2
UNFINISHED BUSINESS
a. None.
NEW BUSINESS
a. Utility Rate Advisory Committee Recommendation

On a motion by Council Member Burk, seconded by Vice Mayor Butler, the

Sfollowing was proposed:

MOTION 2013-020

I move that the Town Council accept the Utility Rate Advisory
Committee presentation of April 8, 2013 and direct staff to develop a
Request for Proposal (RFP) to secure the services of a utility rate setting
consultant using the URAC presentation as part of the parameters for the
scope of work. Staff is further directed to bring the draft RFP back to the
Town Council for review before it is issued

Council Comments/Questions:
Good start for the process.
Moving to a tiered rate structure simplifies things for the town.
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e Numbers shown in the presentation are for guidance purposes only
e Will not support any recommendations to raise rates

The motion was approved by the following vote:

Aye:  Burk, Butler, Dunn, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None.

Vote: 7-0

15. COUNCIL COMMENTS

Council Member Dunn — stated he does not feel that people would rather see a
higher tax rate than have a government that cannot come to a compromise. He stated
he would not be participating in the Council vs. Staff trash pickup because he will do his
trash pickup with the boy scouts.

Council Member Butler — disclosed a telephone call from Michael O’Connor. He
stated he has run for Council three times and to his knowledge, Mr. O’Connor has not
contributed to any of those campaigns. He stated that Mr. O’Connor did contribute to
his campaign for the House of Delegates.

Council Member Burk — Disclosed in-kind contributions from Mr. O’Connor in
the past. She reviewed the statistics from the town’s first annual Youth Job Fair held at
ProJet Aviation. She requested that Council support making this an annual event. She
commended the Arc of Loudoun for their work with autism. She stated she attended the
annual Valor Awards ceremony and was inspired by the first responders who were
honored. She reminded everyone about the Keep Leesburg Beautiful Council vs. Staff
challenge. She noted that Leesburg Girls Softball had their Opening Day and stated it
was great to see all the young girls ready to play ball. She thanked everyone for helping
out at the Job Fair.

Council Member Martinez — noted he attended Opening Day but was recruited
as a coach.

Council Member Hammler — noted the dinner at Japanese Kitchen was great.
She thanked the owners for the invitation. She congratulated Leesburg Today on their
25 years and the renovation of their new building. She thanked Paul Reimers for his
renovation of the two houses by the W&OD trail. She commented on the completion of
the improvements at the East Market Street Y. She noted that the SBDC will be holding
a HUBZone training at Ida Lee.

Council Member Wright — Stated Relay for Life is ramping up and encouraged
everyone to participate. He expressed his appreciation for the Leesburg police unit that
ensured a safe outcome for the family involved in the incident for which they were
honored at the Valor Awards. He congratulated Leesburg Today on their new location
and encouraged everyone to participate in Keep Leesburg Beautiful.
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16. MAYOR’S COMMENTS

Mayor Umstattd stated she met with representatives of Home Depot over the
past two weeks. She noted that Home Depot is always interested in helping veterans
with job opportunities and repairs and materials for their homes. She congratulated
Jovanna Reiser of Chimole because the Smithsonian is holding a private gathering at her
shop to highlight her pottery. She stated she is looking forward to the opening of
Leesburg Brewing Company.

17. MANAGER’S COMMENTS

Mr. Wells thanked Council for their efforts on the budget. He also noted that a
new directional sign will be placed at the East Market Street Y that will be more
attractive than the current sign.

18. CLOSED SESSION
None.

19. ADJOURNMENT
On a motion by Vice Mayor Butler, seconded by Council Member Martinez, the meeting
was adjourned at 12:18 a.m., Wednesday, April 10, 2013.

Kristen C. Umstattd, Mayor

Town of Leesburg
ATTEST:

Clerk of Council
2013_tcmin0409
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Council Chambers, 25 West Market Street,7:30 p.m. Mayor Kristen C. Umstattd
presiding.

Council Members Present: Kelly Burk, David Butler, Thomas Dunn, Katie Sheldon
Hammler, Marty Martinez, Kevin Wright and Mayor Umstattd.

Council Members Absent: None.

Staff Present: Town Manager John Wells, Town Attorney Jeanette Irby, Deputy
Town Manager Kaj Dentler, Director of Utilities Amy Wyks, Director of Public
Works Tom Mason, Director of Planning and Zoning Susan Berry Hill, Director of
Plan Review Bill Ackman, Director of Finance Norm Butts, Assistant Town Manager
Scott Parker, Director of Capital Projects Renee LaFollette, Economic Development
Director Marantha Edwards, Research and Communications Manager Betsy Fields
and Clerk of Council Lee Ann Green

AGENDA ITEMS
1. Work Session Items for Discussion
a. Green Energy Partners Update

John Andrews updated Council on the most recent developments
regarding the Green Energy Partners project.

Key Points:

e Hope to be able to come to the town next month with a formal
agreement for usage of water

e VA DEQ has issued a draft air quality permit

e Hoping to be able to start preliminary work on the site at the end of the
year

b. Legislative Wrap Up

Betsy Fields noted two bills were passed which will require town code
amendment. Initiation of these amendments is on the agenda for Tuesday
night.

Key Points:

e Several bills are permissive and would require Council direction

e A number of bills were amended at the last minute and now do not
affect the Town of Leesburg

e With respect to the transportation bill, it will increase the state sales and
use tax on gasoline

e Money will go to the state for distribution

e Estimated increase in regional revenue is about $250,000,000.

Council Comments/Questions:
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e Does the bill allowing members to participate by electronic means
allow electronic voting as well?
Staff answer: Yes — still have to have a quorum physically present, but
the person who will be absent needs to notify the chair why they will be
absent, then the members present would have to vote whether or not to
allow the person to participate electronically. The record must reflect
the vote as well as the reason the person cannot be physically present
and each member can only do this twice per year.

e For which permissive bills does staff need Council direction?
Staff answer: HB 1522 (personal property tax) — does Council want the
town to continue to follow the county’s lead? And the transportation
funding bill.

e Does the town have the means to participate in public internet
auctions?
Staff answer: Yes.

e Iflocalities elect not to charge/collect the additional taxes, will they be
unable to participate in the revenue?
Staff answer: That is unclear at this point — jurisdictions that collect
more sales tax may get a higher percentage of the revenue

¢ Do we know when and if the Board of Supervisors might decide to
enact any of these new taxes?
Staff answer: In the next few months, they will make determinations.
County staff is preparing an estimate of revenues.

C. Annexation Follow-up
John Wells stated that this is the beginning of a series of discussions
that will need to occur regarding the subject of annexation.

Summary of Key Points:

e Fiscal impact analysis has been provided

e Work Session will be scheduled in May and will include minutes from
previous AADP meetings to familiarize the new members with past
issues

e Possible joint meeting with Board of Supervisors to discuss annexation
and the VRT bus issue

e Committee on Local Government step helps localities work through the
process amicably

Council Comments/Questions:

e What area is to be discussed? Same area as previously discussed, or an
enlarged area?

e What are the drawbacks to bringing these areas into town through
Boundary Line Adjustment (BLA)?
Staff answer: You cannot impose conditions on a BLA. Can be
discussed before the Commission on Local Government
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d.

Cost of contested annexation would be financially unappealing
Would be helpful if Fiscal Analysis contained information on the
possible costs of annexation

If areas 1 and 2 were annexed, would there be out of town utility
customers?

Council answer: Only a few.

By how many would the town’s population increase?

Council answer: Go from 44,000 to 58,000.

What are operating expenditures based on?

Staff answer: Categories are listed on Page 28. Fiscal impact analysis
1s based on current levels of service anticipating proportionate revenues
based on existing property values and existing tax rates. Does not
anticipate an increased/decreased level of service

Council needs to reaffirm the area to be considered

Why are the estimated public safety costs so high for area 17

Staff answer: Assumptions were based on the additional residential
uses included in the submission of Tuscarora Crossing to the county

King Street Design
Scott Parker gave a brief summary regarding the design submitted by

Voices for an Amazing Place for a retractable curb for S. King Street between
Market and Loudoun.

Summary of Key Points:

Full analysis has not been done, but it will be more expensive and take
longer to complete

Water and gas lines will need to be relocated — will cause the street to
be torn up longer

Worker safety will be a major consideration during maintenance
Fence separating seating area from parking area will need regular
repairs due to damage

Council Comments/Questions:

Like the opportunity to extend the sidewalks

How long will the delay be for research and testing?

Staff answer: Minimum of about 1 'z years

Must have an agreement as to the frequency of use

Where will the additional funds be found?

How much of the construction period will cause limited access to
businesses on S. King Street?

Staff answer: Construction mitigation plan has not been developed yet.
Prefer refreshing the bricks and streetlights only
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2. Additions to Future Council Meetings
Vice Mayor Butler: Would like to discuss Garage signage. Too quick to shut
off water and too hard to make payment without visiting town hall.

Council Member Martinez: Discuss placing the town seal on the overpass
bridge by Wegman’s. Through truck traffic on Battlefield Parkway.

Council Member Wright : Lot line vacation program to bring nonconforming
lots into conformance.

Council Member Hammler: Will need to advertise for a nominee for the
Technology and Communication Commission.

Council Member Dunn: Would like VDOT to paint the bridge at Rt. 7 and
the Bypass. What is the possibility of an access road directly into the outlet mall
parking lot? Consideration for having agenda item review on Monday nights before
Tuesday meetings.

3. Closed Session
None.
4, Adjournment

On a motion by Council Member Martinez, seconded by Council Member Wright, the
meeting was adjourned at 9:32 p.m .

Clerk of Council
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COUNCIL MEETING April 23,2013

Council Chambers, 25 West Market Street, 7:30 p.m. Mayor Umstattd presiding.

Council Members Present: Kelly Burk, David Butler, Thomas S. Dunn, Katie Sheldon
Hammler, Marty Martinez, Kevin Wright and Mayor Umstattd.

Council Members Absent: Council Member Dunn arrived at 7:38 p.m.

Staff Present: Town Manager John Wells, Town Attorney Jeanette Irby, Deputy Town
Manager Kaj Dentler, Director of Utilities Amy Wyks, Director of Public Works Tom
Mason, Director of Planning and Zoning Susan Berry Hill, and Clerk of Council Lee
Ann Green

AGENDA ITEMS
1. CALL TO ORDER

2. INVOCATION: Council Member Hammler
3. SALUTE TO THE FLAG: Council Member Burk
4. ROLL CALL: Showing Council Member Dunn arriving at 7:39 p.m.
5. MINUTES
a. Special Session Minutes of April 8, 2013

On a motion by Council Member Hammler, seconded by Vice Mayor Butler, the
minutes of the Special Session meeting of April 8, 2013, were approved by a vote of 6-0-1.

b. Work Session Minutes of April 8, 2013
On a motion by Vice Mayor Butler, seconded by Council Member Wright, the
minutes of the Work Session meeting of April 8, 2013, were approved by a vote of 6-0-1.

6. ADOPTING THE MEETING AGENDA
On the motion of Council Member Martinez, seconded by Vice Mayor Butler, the meeting
agenda was approved as presented by the following vote:

Aye:  Burk, Butler, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None
Vote:  6-0-1 (Dunn absent)

7. PRESENTATIONS
a. Proclamation — National Tourism Week
On a motion by Council Member Hammler, seconded by Vice Mayor Butler, the
Jfollowing Proclamation was made and presented to Patrick Kaler, Visit Loudoun:
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PROCLAMATION

National Travel & Tourism Week
May 4-12
2013

WHEREAS travel is among the largest private-sector employers in
the United States, supporting 14.4 million jobs in 2011, including 7.5
million directly in the travel industry and 6.9 million in other industries;

WHEREAS international travel to the United States is the nation’s
largest single export industry — greater than the export of business services,
machinery, computer and electronic products, motor vehicles and
agriculture. In 2011, travel generated $152.4 billion in exports, creating
$42 billion in balance of travel trade surplus for the U.S.;

WHEREAS travelers’ spending directly generated tax revenues of
$124 billion for federal, state and local governments, funds used to support
essential services and programs;

WHEREAS, the tourism industry contributes substantially to the Leesburg
community’s cultural and social well being by way of the attractions, special
events, arts, shopping and dining opportunities; and

WHEREAS leisure travel, which accounts for more than three-
quarters of all trips taken in the United States, spurs countless benefits to
travelers’ creativity, cultural awareness, education, happiness,
productivity, relationships and wellness;

WHERAS, each Leesburg household receives more than $146.51 annually
in combined Town and County tax relief as a result of visitor spending; and

WHEREAS, 37 group bookings were made in 2012 which alone generated
more than $2,397,930 in direct visitor spending to the Town of Leesburg; and

WHEREAS travel is a catalyst that moves the national economy
forward,;

PROCLAIMED this 23“day of April, 2013.
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b. Bid Opening — Carr Tank 2 Antenna

Mayor Umstattd called for bids from the floor for lease of
telecommunication antenna space on Carr Tank 2. There were no bids from the
floor.

C. Proclamation — Walking for Water Day

On a motion by Council Member Martinez, seconded by Vice Mayor Butler, the
following Proclamation was made and presented to Kelsi Faley, Heritage High School
student:

PROCLAMATION

Walking for Water Day
May 11, 2013

WHEREAS, people in Burkina Faso do not have water; and

WHEREAS, starting at the age of 3, children, teenagers, and adults walk
4-6 hours a day to get fresh water; and

WHEREAS, the difficulty of this situation is not just about water; and

WHEREAS, people have many afflictions as a result of drinking from
mud puddles laden with toxins and bacteria; and

WHEREAS, the bigger problem is there is no time for education since
they are always walking to get fresh water; and

WHEREAS, one well can change the lives of 1000 people forever,
affording them health and the time to be educated and build businesses; and

WHEREAS, May 11" is the 10™ Anniversary of Walking for Water here
in Leesburg, an event started in 2004 by Kristen Karinshak, a student of Heritage
High School; and

WHEREAS, as a result of Kristen’s initial efforts, for the past 10 years
people of all ages come from all over the world, including students from
Leesburg’s Heritage, Stone Bridge, and Tuscarora High Schools; Harper Park,
Frances Hazel Reid, and Tolbert Elementary Schools to raise money to dig wells
for people in Burkina Faso; and

WHEREAS, students each year get involved to plan and run this grass

roots, 800 people strong 5K/10K Festival as well as raising money from private
citizens and local businesses.
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NOW, THEREFORE, be it resolved by the Council of the Town of
Leesburg in Virginia that May 11™ as Walking for Water Day in Leesburg in
support and honor of the hard work and initiative for the past 10 years by people
of all ages from all over the world, including students from Leesburg’s Heritage,
Stone Bridge, and Tuscarora High Schools; Harper Park, Frances Hazel Reid,
and Tolbert Elementary Schools to raise money to dig wells for people in Burkina

Faso.
PROCLAIMED this 23rd day of April, 2013.
d. Presentation — Commission on Public Art

Thomas O’Neil, Chair of the Leesburg Commission on Public Art
(COPA), reported to Council that the Commission had a special meeting on
Saturday, April 13 to discuss the mural project. He stated they decided that they
would like to re-bid the project. He stated the submission that was chosen by the
selection panel would cost over $80,000, which was more than the Friends of
Leesburg Public Art felt that they could raise. He stated that the COPA felt they
should rewrite the Request for Proposals with a budget limit of $50,000.

Jeanette Irby, staff liaison to the COPA, stated that they will be working
with the Procurement staff.

8. PETITIONERS
a. The Petitioner’s Section was opened at 7:49 p.m.

Randy Minchew, Virginia House of Delegates, reviewed the activities of
the General Assembly and the bills that were requested by Leesburg as part of the
Legislative Agenda.

Council Member Hammler stated next year’s legislative agenda will
contain a request to clean up the laws regarding appraisals when public entities
purchase easement rights.

Gladys Lewis, President - Leesburg Garden Club, discussed legislation
that allows localities to collect signs left in right of ways. She encouraged the
town to follow the example of some localities, including Fairfax County, which
has set up programs to collect the signs and fine the violators.

Council Member Burk requested that this idea be pursued further at a
work session.

The Petitioner’s Section was closed at 8:11 p.m.
9. APPROVAL OF THE CONSENT AGENDA

On a motion by Council Member Burk, seconded by Vice Mayor Butler, the following
items were moved for approval as the Consent Agenda.
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a. Support for Law Camp

RESOLUTION 2013-051
Town Council Support for Leadership in the Law Camp 2013

b. Initiating Amendments to the Town Code regarding Actions Taken by the General
Assembly

RESOLUTION 2013-052

Initiating Amendments to the Town Code to Address Changes to the Code
of Virginia Enacted During the 2013 Session of the Virginia General
Assembly

C. Church Street Improvements — Construction Contract Award

RESOLUTION 2013-053
Awarding the Construction Contract for the Church Street Improvements Project to
Arthur Construction, Co., Inc., in the Amount of §175,456.50

d. Next Town Hall Art Gallery Exhibit — Ken Sullins

RESOLUTION 2013-054
Town Hall Art Gallery — Approval of the Next Art Gallery Exhibit by Ken Sullins
Ken Sullins Photography

e Short-Term Lease Agreement with Shirley Contracting for Staging Area for
Sycolin Flyover Project

RESOLUTION 2013-055

Approving a Short-Term Lease of Town Property, PIN 233-20-3672, by Shirley
Contracting Company, LLC, for the Staging of Construction Office Trailers for the
Sycolin Road Overpass Project

Council Member Hammler disclosed that her daughter would be
attending Law Camp this summer.

The Consent Agenda was approved by the following vote:

Aye:  Burk, Butler, Dunn, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None

Vote: 7-0

10. PUBLIC HEARINGS
a. Amending Articles 9 and 18 of the Leesburg Zoning Ordinance Regarding
Neighborhood Retail Convenience Centers
The public hearing was opened at 8:18 p.m.
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Chris Murphy gave a brief presentation for the proposed text amendment
concerning neighborhood retail convenience centers in the PRN zoning district.

Key points:

o Text amendment would add flexibility to the uses allowed in a
neighborhood retail convenience center in a PRN district

e Amendment would better clarify what uses are intended in the center

e Planning Commission recommended approval

e Would affect three neighborhood retail convenience centers (Exeter,
Tavistock and Greenway) located in the Town of Leesburg

e Would eliminate ambiguity about uses

e Added service stations permitted by special exception

e Staff recommends changes as proposed

Council Comments/Questions:

e Are grocery stores/drug stores, etc. permitted uses or not permitted uses?
Staff answer: Proposed amendment currently retains office uses, service
uses, and retail stores as well as professional offices.

e Does a grocery store count as convenience food store?

Staff answer: Convenience food store is more of a 7-11 type store versus a
Giant, but a small grocery store would be appropriate

e There is a difference between a drug store and a pharmacy — drug stores
are small versions of a department store

e What, specifically, does retail use contain?

Staff answer: Zoning ordinance contains the definition of retail use.
Trying not to include retails uses outside the zoning ordinance definition.

e What is the difference between automotive repair facility and service
station?

Staff answer: Service stations sell gasoline, vehicle and equipment repair
facilities only repair vehicles

e Would like to have both those uses removed.

e Should it be stipulated that pharmacies would be without drive thrus?
Staff answer: Currently, the zoning ordinance permits pharmacy with
drive-ins by right because the volume of traffic is minimal.

e Why are veterinary hospitals excluded?

Staff answer: This is a planned residential district. Other veterinary
facilities are located in commercial districts

Sandy Grossman, Exeter Home Owners Association, stated the concept of
neighborhood is what caused him to speak at this public hearing. He stated they
are looking for retail uses that serve the neighborhood. He stated the
neighborhood is nervous about the size of the possible uses. Would welcome
removal of gas stations as an allowed use. He asked Council to carefully consider
what is defined as the maximum allowable square footage.
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Kimberlee Welsh Cummings, stated she represents the owner of the
shopping center. She stated they appreciate staff and Council efforts thus far.
She stated they are concerned about a 15,000 square foot limitation. She stated
the use will generate traffic issues, not necessarily square footage as numerous
small tenants may create more trip generation. She stated their belief that 15,000
is a reasonable size for the neighborhood center. Further, she noted that the
owners are having difficulty maintaining and attracting new tenants, thus it is in
the town’s best interest to get that center occupied and viable.

Jeff Dee, Executive Director, Loudoun Habitat for Humanity, stated he
understands that Council cannot set policy for just one entity and he further
stated he understands the desire to protect the neighborhood. He stated that
Habitat did a market study for Loudoun County which identified this area as a
good location for a retail outlet. He asked Council to evaluate this on the basis of
use, not square footage.

On a motion by Council Member Hammler, seconded by Council Member Burk,
the following was proposed:

ORDINANCE 2013-0-010

Amendments to Article 9 and Article 18 of the Leesburg Zoning Ordinance to
Revise the Definition Pertaining to the Uses that are Permissible to be Included as
Part of a Neighborhood Retail Convenience Center within Planned Districts

Further, adding pharmacies without drive through, grocery, and removing Item B.

Council Member Comments:

e Isan accountant an office or a financial use?
Staff answer: Likely an office use.

e Have no concerns with 12,000 square foot uses

e What will happen at the end of the lease term?
Speaker answer: Habitat may want to renew but cannot commit to a lease
term longer than five years

e Have to consider how this impacts the entire town

e Why would worship services not be considered as a use for this type of
center?
Staff answer: Can be added as a by-right use, although it was not
advertised for this public hearing

e If centers are limited to only neighborhood uses, these centers will fail

e Market will dictate what type and size of businesses that will be successful
in this type of center

e Commercial tenants do not like to guess whether something is permitted

e Habitat for Humanity offers a needed resource for families with limited
income
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Mayor Umstattd offered an amendment to change the square footage limitation to

15,000 square feet. The motion to amend was seconded by Council Member Wright.

Council Comments:
Making policy based on a single business is dangerous

The amendment to increase the size limitation was approved by the following vote:
Aye:  Butler, Dunn, Wright and Mayor Umstattd

Nay: Burk, Hammler, and Martinez

Vote: 4-3

Council Comments:

Question as to whether striking gas stations is allowable under the current
advertisement

Staff answer: Should leave language the way it is currently rather than
striking it.

Would support tabling because this is getting further away from
“neighborhood” uses

Council Member Wright offered a motion to restore “B’ to the main motion —

which would allow a service station by special exception. The motion was seconded by
Council Member Dunn and approved by the following vote:

Aye:  Burk, Butler, Dunn, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None
Vote 7-0

The main motion was approved by the following vote:

Aye:  Butler, Dunn, Hammler, Wright and Mayor Umstattd
Nay: Burk and Martinez

Vote: 5-2

11. RESOLUTIONS AND MOTIONS

a. Support for Youth Job Fair
On a motion by Council Member Martinez, seconded by Vice Mayor Butler, the
following was proposed.:

MOTION 2013-021
Town Staff is directed to include the Youth Career Expo in the Economic

Development Work Program and budget for future years for an estimated cost of
53,800

Council Member Comments:
Recent youth job fair was very successful

Youth who are gainfully employed are less likely to cause public safety
problems

Would like to extend to adults as well
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The motion was approved by the following vote:

Aye:  Burk, Butler, Dunn, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None

Vote: 7-0

12. ORDINANCES
a. None.

13. UNFINISHED BUSINESS
a. None.

14. NEW BUSINESS

a. Authorizing Settlement Agreement
On a motion by Council Member Wright, seconded by Vice Mayor Butler, the

Sfollowing was proposed:

MOTION 2013-022

Authorizing the Town Manager to execute the settlement agreement as it
relates to International Pavillion Co. and to resolve the remaining legal
issues as set forth in the agreement

The motion was approved by the following vote:

Aye:  Burk, Butler, Dunn, Hammler, Martinez, Wright and Mayor Umstattd
Nay: None.

Vote: 7-0

15. COUNCIL COMMENTS

Council Member Wright — Congratulated staff on a well-done Flower and
Garden Festival. He stated the Government Steps Relay for Life team has started
fundraising.

Council Member Hammler — Agreed that Flower and Garden was a wonderful
weekend that shows off what is wonderful about Leesburg.

Council Member Martinez — Disclosed meetings with Sycolin Commons and
Exeter Center representatives. He stated the Relay For Life Pie in the Face Fundraiser
will be held on May 1 at 5:30 p.m. on the Town Green. He stated the Donations for
Dogs fundraiser raised $900. He stated Leesburg Auto Show will be held on June 1.

Council Member Burk — stated on April 14, she spoke before a group of high
school students that would like to be future ambassadors and will be traveling to
England, Ireland, and France. She stated she participated in the ribbon cutting for
Japanese Kitchen, which serves wonderful food. She stated on Wednesday, April 24
Sustainability in Loudoun will be holding an award ceremony for the students that won
in the Science Fair at Rehau from 6-9 p.m. She disclosed a meeting with Mr. Painter
regarding the Sycolin Commons project. She stated the Flower and Garden Show was
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wonderful. She thanked everyone who participated in the Keep Leesburg Beautiful
challenge as everyone needs to be better stewards of the land and help keep it clean. She
noted that the event runs through the end of April and gloves and bags are available
through the Town office.

Council Member Butler — stated he had the opportunity to visit Terry Moyes
class at Smarts Mill for a project with Randy Minchew. He stated the Tree Commission
gave out over 1,000 trees at the Flower and Garden Show.

16. MAYOR’S COMMENTS

Mayor Umstattd noted that Council Member Butler participate in planting the
London Plane tree at Heritage High School. She thanked the Heritage High School
SCA for their contribution. She disclosed a meeting with Andrew Painter and other
members of the Walsh Colucci team on the Sycolin Crossing and Exeter Retail
proposals.

17. MANAGER’S COMMENTS

Mr. Wells thanked all the departments that participated in the successful Flower
and Garden Show. He noted that attendance was estimated at 33,000. He stated the
Mason Enterprise Center 1s 100% leased. Further, he noted that the staff team is already
planning for next year’s Keep Leesburg Beautiful challenge.

18. CLOSED SESSION
Council did not feel that the closed session was necessary.

19. ADJOURNMENT
On a motion by Council Member Martinez, seconded by Vice Mayor Butler, the meeting
was adjourned at 10:17 p.m.

Kristen C. Umstattd, Mayor

Town of Leesburg
ATTEST:

Clerk of Council
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