
 
 

TOWN OF LEESBURG 
NOTICE OF PUBLIC HEARING 

TO CONSIDER AMENDMENTS TO ZONING ORDINANCE 
ARTICLES 5, 6, 9 AND 18 TO CHANGE REGULATIONS REGARDING HOME-BASED 

CHILD CARE FACILITIES AND CHILD CARE CENTERS 
 
 
The LEESBURG TOWN COUNCIL will hold a public hearing on TUESDAY, SEPTEMBER 
24, 2013 at 7:00 p.m. in the Town Council Chambers, 25 West Market Street, Leesburg, Virginia, 
20176 to consider the following amendments to the Zoning Ordinance: 
 

1. 6.7.2 I-1 Use regulations amended to permit child care centers as a permitted accessory use. 
2. Sec. 9.2 Use Table amended to permit child care centers as a permitted use in the I-1 

District. 
3. 9.3.4 Child Care Center Specifies that compliance with laws and state and local regulations 

and licensing regulations are required prior to approval, reduces the required outdoor 
recreation space. 

4. 9.3.11.1 Family Day Homes adds regulations for this use.  The number of children is 
limited to 9. Establishes an administrative approval, establishes thirteen (13) performance 
standards. 

5. 9.4.3 Home Occupations adds Family Day Homes with 5-9 children as a home 
occupation and removes Home-Based Child Care Service. 

6. Section 18.1.29 Child Care Center to change the definition establishment caring for 2 or 
more children under the age of 13 or any facility caring form more than thirteen (13)  
children. 

7. 18.1.61.1 Family Day Home add a new definition and specifies the number of permitted 
children. 

8. 18.1.78 Home-Based Child Care definition being deleted. 
9. 18.1.156 Recreation Facility clarifies that other non-recreation uses are permissible 

including day care centers. 
 
Copies and additional information regarding each of these proposed Zoning Ordinance 
amendments is available at the Department of Planning and Zoning located on the second floor of 
the Leesburg Town Hall, 25 West Market Street, Leesburg, Virginia 20176 during normal business 
hours (Monday-Friday, 8:30 a.m. to 5:00 p.m.), or by calling 703-771-2765 and asking for 
Christopher Murphy, Zoning Administrator.  This zoning ordinance amendment application is 
identified as case number TLOA-2013-0003. 
 
At these hearings, all persons desiring to express their views concerning these matters will be 
heard. Persons requiring special accommodations at the Town Council meeting should contact 
the Clerk of Council at (703) 771-2733 three days in advance of the meeting. For TTY/TDD 
service, use the Virginia Relay Center by dialing 711. 
 
 



Date of Council Meeting:  September 24, 2013 
 

 
 

TOWN OF LEESBURG 
TOWN COUNCIL PUBLIC HEARING 

 
 
Subject:    TLOA-2013-0003, Child Care Facilities; a zoning ordinance amendment 
to update regulations regarding child day care operations. 
 
Staff Contact:  Irish Grandfield, AICP, Senior Planner, Department of Planning & Zoning 
 
Recommendation:   Staff recommends approval of the amendments to the Zoning Ordinance as 
presented in this report. 
 
Issue:  Should the child care facility Zoning Ordinance regulations be amended as presented? 
 
Fiscal Analysis:  The Ordinance amendments should have a positive fiscal impact on the Town.  
The changes to the residential day care ordinances will not necessarily increase the number of 
facilities in Town but they should not reduce the number, either.  Fewer special exception 
applications would be processed due to more children permitted by right in residential zones and 
some commercial accessory day cares could become by-right, in both cases reducing processing 
time and expense for applicants and the Town.  
 
Background:  On March 12, 2013 Council adopted Resolution No. 2013-041 (Attachment 1) 
which initiated zoning ordinance amendments to accomplish the following:  

 
 Revise the definitions of Child Care Center facilities to match those used by the 

Virginia Department of Social Services (VDSS); 
 To provide for the by-right use of child care centers in recreation facilities licensed by 

the VDSS; 
 To establish enhanced performance standards that will protect the surrounding 

neighborhood while allowing an increase in the number of children that can be cared 
for in a home-based child care service through a Home Occupation Permit as opposed 
to requiring a Special Exception.  

  
Planning Commission Public Hearing and Recommendation: Council referred the proposed 
changes to the Planning Commission for review and recommendation. The Planning Commission 
held a public hearing on this matter on August 1, 2013 (see Attachment 1 for the Planning Commission 
staff report). There were no speakers at the public hearing and no written comments were submitted. The 
Commission voiced support for the proposed amendments and voted 4-0-3 (absent) to recommend 
approval as presented. The following is a summary of the proposed amendments contained in Attachment 
3. 
 
Summary of Amendments:  Below is a brief description of the proposed amendments. 
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A.  Article 18 Definitions. 
 

 The term “Family Day Home” will be added to the TLZO Article 18 to match the 
state definition. New performance standards are proposed for these homes that serve 
6 to 12 children.  
 

 The term “Home-based Child Care” will be deleted from Article 18 because it is 
superseded by the definition of “Family Day Home”.   
 

 The definition for “Child Care Center” used by the Zoning Ordinance shall be 
revised to accommodate VDSS terms such as “child day center”, “child day camp” 
and “family day home”. Article 18 of the Zoning Ordinance currently defines a day 
care center as any facility that cares for six or more children. Staff proposes using the 
VDSS definition of “two or more children under the age of 13 in a facility that is not 
the residence of the provider or of any of the children in care or (ii) 13 or more 
children at any location.”  
 

 Language has been added to clarify that “Recreational Centers” can offer non-
recreation programs as by-right accessory uses, such as after school programs, day-
camps, etc. so long as performance criteria are met and VDSS licensure requirements 
are met. Under the current ordinance a special exception is required in these cases. 

  
B. Article 6 Non-Residential District [Uses]: An additional use has been added to the I-1 

District Section 6.7.2 to permit child care centers as a by-right accessory use in existing 
buildings.  To be allowed by-right, the child care center must meet the performance 
standards of TLZO Sec. 9.3.4 Child Care Center regarding recreation area, fencing, play 
equipment, recreation location, parking, and designated safe arrival and departure zone. 
Child care centers that are primary uses will continue to require a special exception 
permit.  
 
This Zoning Ordinance Amendment takes away the disincentive to voluntarily seek 
licensing by treating all recreation facilities similarly. Staff investigated the programs 
offered or requested to be offered by recreation facilities and has determined that public 
recreation facilities such as County operated CASA and summer camps are exempt from 
a VDSS license so are not defined as child care centers that require special exception 
approval under our ordinance.  Private recreation after school programs can be exempt if 
certain criteria are met, whereas other programs may require a VDSS license.  Currently, 
recreation facilities that have opted for the exemption from licensure as a day care center 
may provide after school programs as a by-right accessory use. However, any recreation 
facility that voluntarily chooses to become licensed as a day care center, except for in the 
B-3 and B-4 Districts, would have to receive special exception approval from the Town 
to operate. The additional cost and uncertainty of the special exception process 
discourages facilities from pursing licensure by the VDSS.   
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C.  Article 9 Use Regulations. 
 
TLZO Sec. 9.3.11.1 Family Day Homes: The amendments establish performance 
standards to allow some home-based facilities with 6 to 9 children as a by-right use 
(subject to a Home Occupation Permit). Currently, the ordinance only allows up to five 
(5) children as a by-right use. The performance standards create a clear set of conditions 
that must be met in exchange for easing the burden of applying for a special exception. 
There are 13 proposed performance standards addressing topics such as maintaining all 
required licenses, operating safe drop-off and pick-up locations, and providing secure 
outdoor play areas.  In addition, there is a minimum lot size established: “The Family Day 
Home lot must be at least 6,000 square feet in size”.  This lot size limitation would rule out 
townhouses and apartments as candidates for establishing a by-right family day home 
with 6-9 children; a special exception would be required if this minimum lot size is not 
met (see Attachment 3, TLZO Sec. 9.3.11.1). 

 
TLZO Sec. 9.4.3 Home Occupations: The State Code Sec. 15.2-2292 prohibits the Town 
from placing conditions on Family Day Homes that serve 5 or fewer children (exclusive 
of children living in the home) that are more restrictive than on any other residential uses. 
Currently, TLZO Sec. 9.4.3.E.12 Use Limitations (Home Occupations) has five standards 
for day care of five or fewer children. Per the State Code’s “no conditions more 
restrictive” clause our existing ordinance language for these facilities serving 5 or fewer 
children is invalid and will be removed from the ordinance as part of this amendment.  
 
TLZO Sec. 9.3.4 Child Care Center: This Zoning Ordinance Amendment adds additional 
language to the child care center use standards to clarify that all applicable state and local 
requirements for child care, including licensing and permitting, shall be met and 
maintained throughout the life of the facility.  It also reduces the required outdoor 
recreation area from 100 square feet per child to 75 square feet per child to accord with 
state standards.   

 
TLZO Sec. 9.2 Use Table:  This amendment simply adds to the TLZO Sec. 9.3 Use 
Table a child care center as a by-right accessory use in the I-1 District in existing 
buildings subject to the performance standards of TLZO Sec. 9.3.4 Child Care Center.  
Note that a “family day home” is already included in the use tables under the heading 
“home occupation”.  

 
Staff Analysis:  Staff finds the proposed amendments to be an improvement over the existing 
zoning regulations in terms of clarity, consistency of terminology with the Commonwealth of 
Virginia, and health, safety, and welfare of Town citizens. If adopted, the proposed amendments 
will permit up to nine (9) children in a family day home as a by right use if 13 performance 
standards can be met.  If one of those standards cannot be met, a special exception application 
approved by the Town Council will be required.  Also, the possibility for a by-right day care 
center as an accessory use to a recreational facility subject to performance standards will increase 
the amount of VDSS licensed facilities in the Town. Taken together, the amendments improve 
the performance standards used to review child care facilities, bring Zoning Ordinance terms and 
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definitions in line with VDSS to eliminate confusion, and where appropriate make some types of 
child care centers by-right that currently require a special exception. 
 
Draft Ordinance:  A draft ordinance with the changes underlined is attached for Council’s 
consideration.   
 
Draft Motion of Approval: I move that Town Council approve the Zoning Ordinance Text 
Amendment TLOA-2013-0003 consisting of amendments to Articles 6, 9, and 18 as proposed in 
the staff report dated September 24, 2013 on the basis that the amendments will serve the public 
necessity, convenience, general welfare and good zoning practice. 
 
Attachments: 
 

1. Planning Commission Staff Report dated August 1, 2013 including the following:  
a. Resolution No. 2013-41 
b. Child Welfare Issues addressed by VDSS 
c. Jurisdictional Comparison Matrix 
d. Proposed Zoning Ordinance Text 
e. Code of Virginia §15.2-2292 Zoning Provisions for Family Day Homes 

2. An Ordinance to Adopt the Proposed Zoning Ordinance Revisions 



 Date of Planning Commission Meeting:  August 1, 2013 
 
 

TOWN OF LEESBURG 

PLANNING COMMISSION PUBLIC HEARING 
 

Subject:   TLOA-2013-0003 Child Care Facilities 
  
Staff Contacts:   Irish Grandfield, AICP Senior Planner 
 
Recommendation: Staff recommends amendment of the Zoning Ordinance to revise 

definitions and regulations related to Family Day Homes and Child 
Care Centers in Articles 6, 9 and 18 as presented in this report. 

 
 
I. BACKGROUND 

 
Directives: On March 12, 2013 Council adopted Resolution No. 2013-041 
(Attachment 1) which initiated zoning ordinance amendments to accomplish the 
following:  
 

 Revise the definitions of Child Care Center facilities to match those used 
by the Virginia Department of Social Services (VDSS); 

 To provide for the by-right use of child care centers in recreation facilities 
licensed by the VDSS; 

 To establish enhanced performance standards that will protect the 
surrounding neighborhood while allowing an increase in the number of 
children that can be cared for in a home-based child care service through a 
Home Occupation Permit as opposed to requiring a Special Exception.  

  
Council referred the proposed changes to the Planning Commission for review 
and recommendation.  

 
Planning Commission Work Session: In a work session on June 20, 2013 the 
Planning Commission discussed the proposed amendments and directed staff on 
the development of the zoning text. At this meeting VDSS representatives were 
present and answered questions about the State licensing program. 
 
The Commission focused extensively on Family Day Home regulations because 
there have been seven applications for this use in the past year. The Commission 
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was presented with two options based on State Code provisions: Option 1 would 
enhance performance standards, amend by-right daycare to permit 6 to 9 children 
(raising it from 5) but require a special exception where standards are not met, 
and require a special exception in all cases for 10-12 children.  Option 2 pursuant 
to Code of Virginia §15.2-2292 Zoning Provisions for Family Day Homes would 
allow administrative (by-right) review by the Zoning Administrator for up to 12 
children subject to performance standards.  However, it would also require written 
notice to adjacent neighbors who would have 30 days to object which could then 
trigger the special exception process (see Attachment 5).  By a vote of 6-0-1, the 
Planning Commission recommended Option 1as presented by Staff.  
  
Pursuant to Planning Commission guidance, the attached Zoning Ordinance 
amendments modify the existing zoning regulations to allow “by-right” Family 
Day Homes for six (6) to nine (9) children subject to performance standards. The 
amendments require a special exception for those applications that are not able to 
meet the performance standards or which are requesting 10-12 children in all 
cases. Additional amendments update definitions, clarify that child care for up to 
five children in private homes is by-right and cannot be regulated by the Town, 
and address child care use at recreation facilities.  

 
Scope: The scope of this Child Care Facilities zoning ordinance amendment is 
limited to zoning concerns related to impacts on neighboring properties such as 
traffic, parking, visual blight, recreation/open space, setbacks/yards, 
landscaping/screening, and pedestrian safety. The Town does not have child 
protection services to regulate the daycare providers’ operation inside the home. 
The VDSS licenses these facilities to ensure the safety of the children being cared 
for. As a result, the focus of this zoning ordinance amendment is on issues on the 
outside of the house. For informational purposes, staff has prepared a list of the 
types of child welfare issues addressed by the State (see Attachment 2).  

 
Context: Under the Town’s existing ordinance, TLZO Sec. 9.4.3.C Permitted 
Home Occupations permits a home-based child care service of up to five (5) 
children, not counting those of the operator, in residential zoning districts as a by-
right home occupation. The VDSS, which regulates child care providers in 
Virginia, does not require a license for this use unless there are at least four 
children under the age of two receiving care. However, if a home-based provider 
wishes to have 6-12 children in the home-based facility the VDSS requires a 
“Family Day Home” license. In addition to the state requirement, the Town 
requires special exception approval for a child care service in accordance with the 
Zoning Ordinance for six (6) to 12 children. 

 
Although state rules have indicated for years that providers had to comply with 
local zoning, VDSS did not have a formal process for checking for local zoning 
compliance.   On July 1, 2012 the VDSS changed its enforcement policy and is 
now requiring local day care providers to prove that they comply with local 
zoning laws before VDSS will grant a day care license.   
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While a Home Occupation Permit is typically granted within a few days of a 
request, the special exception process takes months due to the need for adequate 
review and the extensive notification requirements for public hearings. Since the 
new VDSS policy in July 2012, some parents have needed to find new child care 
options as several of the Family Day Homes had to reduce the number of children 
they watch. One of the stated goals of the Zoning Ordinance amendment is to 
reduce the burden caused by the special exception process for Home-based child 
care service providers in the Town. The intent of this ordinance amendment is to 
better align the Town of Leesburg Zoning Ordinance (TLZO) with VDSS 
regulations and to better reflect the current and emerging trends in child care.  
 
Home-based child care operations have become an important alternative for 
parents who cite several advantages to these facilities compared to traditional 
commercial child care centers, including the small, more personal scale of the 
facilities; the convenience of being in the neighborhood; the lower cost; and the 
accountability of the operators who are often neighbors and are daily accessible to 
parents. The challenge for localities is to provide appropriate use standards so that 
such home-based facilities are both safe for children while not unduly disrupting 
the neighborhood.  The amendments discussed below have been drafted with 
consideration for these concerns.   

 
II. STAFF ANALYSIS  

 
A. Town Plan: The Land Use goal stated in the Town Plan (p.6-1) is to “… offer 

a wide variety of land uses that are appropriately located and compatible to 
adjacent uses that allow for diverse housing, employment, and retail/service 
opportunities sufficient to meet the needs of the present and future…” 
Lacking quantitative data regarding the need for home based child care, Staff 
notes the evidence of the clear demand for these services provided at the 
numerous special exception public hearings held on cases seeking approval 
for home based child care.  

 
Land Use objective 16 states that residentially designated land use may 
include uses such as schools, places of worship, and community centers. Each 
of these uses is more intensive than home based child care in terms of 
neighborhood impacts such as traffic, noise, and lighting. While there is no 
objective that specifically addresses home based child care, staff believes that 
the use is acceptable based on the stated Land Use goal and Objective 16. 

 
B. Comparison to Other Jurisdictions: Staff has reviewed state child care 

service regulations as well as zoning and permitting requirements for home 
based child care from several local jurisdictions (See Attachment 3). While 
there are exceptions, most of the local jurisdictions allow up to 12 children for 
a Family Day Home. Loudoun County’s proposed zoning ordinance 
regulations are a little different from the others on two accounts. First, they 
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propose using an administrative process as opposed to a legislative one. 
Secondly, they count children residing in the home toward the total allowable 
for the Family Day Home use. 

 
Arlington County and the City of Alexandria differ from other jurisdictions in 
that they operate their own local government child welfare programs in 
addition to the State licensing program. An additional difference for Arlington 
County is that they allow no more than 9 children in a Family Day Home. 
 
Like most jurisdictions, Leesburg’s proposed Zoning Ordinance amendments 
allow up to 12 children in a Family Day Home subject to a special exception. 
Similar to Loudoun County’s proposed ordinance, Leesburg’s proposed text 
would include an administrative process but only for Family Day Homes with 
6-9 children. In Leesburg’s case, this total would exclude the provider’s 
children or children living in the home, but use standards to ensure limited 
impacts on neighboring properties and the safety of the children outside of the 
home would have to be met. Code of Virginia §15.2-2292 Zoning Provisions 
for Family Day Homes requires that family day homes with 5 or fewer 
children, excluding the provider’s children or children living in the home,  be 
treated as occupancy by a single family; therefore no permit can be required 
for those child care providers. Unlike Arlington County, the proposed Zoning 
Ordinance amendments do not include establishment of an independent local 
child welfare program by the Town of Leesburg due to the cost and the fact 
that the VDSS highly regulates such facilities. 

 
III. SUMMARY OF THE ZONING ORDINANCE AMENDMENTS  
 
 A.  Article 18 Definitions. 

 
 The term “Family Day Home” will be added to the TLZO Article 18 

to match the state definition. Performance standards will be developed 
for these homes that serve 6 to 12 children.  

 
 The term “Home-based Child Care” is being deleted from Article 18 

because it is superseded by the definition of “Family Day Home”.   
 

 The definition for “Child Care Center” used by the Zoning Ordinance 
shall be revised to accommodate VDSS terms such as “child day 
center”, “child day camp” and “family day home”. Article 18 of the 
Zoning Ordinance currently defines a day care center as any facility 
that cares for six or more children. Staff proposes using the VDSS 
definition of “two or more children under the age of 13 in a facility 
that is not the residence of the provider or of any of the children in 
care or (ii) 13 or more children at any location.”  
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 Language has been added to clarify that “Recreational Centers” can 
offer non-recreation programs as accessory uses, such as after school 
programs, day-camps, etc. that are exempt from by VDSS from 
licensure as child care centers as well as licensed child care centers.  

  
B. Article 6 Non-Residential District [Uses]: An additional use has been added 

to the I-1 District Section 6.7.2 to permit child care centers as an accessory 
use permitted by right in existing buildings.  To be allowed by-right, the child 
care center must meet the performance standards of TLZO Sec. 9.3.4 Child 
Care Center regarding recreation area, fencing, play equipment, recreation 
location, parking, and designated safe arrival and departure zone. Child care 
centers that are primary uses will continue to require a special exception 
permit.  

 
 This Zoning Ordinance Amendment takes away the disincentive to voluntarily 

seek licensing by treating all recreation facilities similarly. Staff investigated 
the programs offered or requested to be offered by recreation facilities and has 
determined that public recreation facilities such as County operated CASA 
and summer camps are exempt from a VDSS license so are not defined as 
child care centers that require special exception approval under our 
ordinance.  Private recreation after school programs can be exempt if certain 
criteria are met, whereas other programs may require a VDSS license.  
Currently, recreation facilities that have opted for the exemption from 
licensure as a day care center may provide after school programs as a by-right 
accessory use, provided there is no proffered or special exception prohibition 
to providing that use. However, any recreation facility that voluntarily chooses 
to become licensed as a day care center, except for in the B-3 and B-4 
Districts, would have to receive special exception approval from the Town to 
operate. The additional cost and uncertainty of the special exception process 
could discourage some facilities from pursing licensure by the VDSS.   

   
  C.  Article 9 Use Regulations. 

 
TLZO Sec. 9.3.11.1 Family Day Homes: The amendments establish 
performance standards to allow some home-based facilities with 6 to 9 
children as a by-right use (subject to a Home Occupation Permit). The 
performance standards create a clear set of conditions that must be met in 
exchange for easing the burden of applying for a special exception. There are 
13 proposed performance standards addressing topics such as maintaining all 
required licenses, operating safe drop-off and pick-up locations, and providing 
secure outdoor play areas.  In addition, there is a minimum lot size 
established, such that “The Family Day Home lot must be at least 6,000 square feet 
in size” which would rule out townhouses and apartments as candidates for 
establishing a by-right family day home with 6-9 children; a special exception 
would be required if this minimum lot size is not met (see Attachment 3, 
TLZO Sec. 9.3.11.1). 
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TLZO Sec. 9.4.3 Home Occupations: The State Code Sec. 15.2-2292 
prohibits the Town from placing conditions on Family Day Homes that serve 
5 or fewer children (exclusive of children living in the home) that are more 
restrictive than on any other residential uses. Currently, TLZO Sec. 9.4.3.E.12 
Use Limitations (Home Occupations) has five standards for day care of five or 
fewer children. Per the State Code’s “no conditions more restrictive” clause 
our existing ordinance language for these facilities serving 5 or fewer children 
is invalid and will be removed from the ordinance as part of this amendment.  

 
TLZO Sec. 9.3.4 Child Care Center: This Zoning Ordinance Amendment 
adds additional language to the child care center use standards to clarify that 
all applicable state and local requirements for child care, including licensing 
and permitting, shall be met and maintained throughout the life of the facility.  
It also reduces the required outdoor recreation area from 100 square feet per 
child to 75 square feet per child to accord with state standards.   

 
TLZO Sec. 9.2 Use Table:  This amendment simply adds to the TLZO Sec. 
9.3 Use Table a child care center as a by-right accessory use in the I-1 District 
in existing buildings subject to the performance standards of TLZO Sec. 9.3.4 
Child Care Center.  Note that a “family day home” is already included in the 
use tables under the heading “home occupation”.  

 
IV. RECOMMENDATION AND DRAFT MOTION: 
 

Staff recommends the Planning Commission recommend to Town Council approval 
of TLZO-2013-0003 inclusive of the proposed zoning text amendments in 
Attachment 3.  

 
Motion to Approve: 

 
I move that Zoning Ordinance Text Amendment TLOA-2013-0003 consisting of 
amendments to Articles 6, 9, and 18 be forwarded to the Town Council with a 
recommendation of approval as proposed in the staff report dated August 1, 2013 
on the basis that the amendments will serve the public necessity, convenience, 
general welfare and good zoning practice. 

 
Alternate Motion to Approve: 

 
I move that Zoning Ordinance Text Amendment TLOA-2013-0003 consisting of 
amendments to Articles 6, 9, and 18 be forwarded to the Town Council with a 
recommendation of approval as proposed in the staff report dated August 1, 2013 
on the basis that the amendments will serve the public necessity, convenience, 
general welfare and good zoning practice. The proposed language shown in the 
staff report dated August 1, 2013 is revised as follows to incorporate the 
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following changes recommended by the Planning Commission: 
____________________________________________________. 

 
 

Motion of Denial: 
 

I move that Zoning Ordinance Text Amendment TLOA-2013-0003 consisting of 
amendments to Articles 6, 9, and 18 be forwarded to the Town Council with a 
recommendation of denial on the basis that the amendments will not serve the 
public necessity, convenience, general welfare and good zoning practice and more 
specifically for the following reasons:  (list reasons). 

 
 
 
Attachments:  1. Resolution No. 2013-41 

2. Child Welfare Issues addressed by VDSS  
3. Jurisdictional Comparison Matrix 
4. Proposed Zoning Ordinance Text 
5. Code of Virginia §15.2-2292 Zoning Provisions for Family Day Homes  

 
 
 

 
J:\TLOAs\2013\Child Care\PCPH Staff Report.doc 
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Attachment 1. Resolution 2013-041 
 

 
 

PRESENTED   March 12, 2013  
 
RESOLUTION NO. __________      ADOPTED       ___________ 
 
A RESOLUTION: INITIATING AMENDMENTS TO ARTICLE 9 AND ARTICLE 

18 OF THE LEESBURG ZONING ORDINANCE TO REVISE 
DEFINITIONS PERTAINING THERETO HOME-BASED CHILD 
CARE SERVICES AND DAY CARE CENTERS 

 
 WHEREAS, Home-Based Child Care Services are permitted as a Home 

Occupation in all residential zoning districts, Day Care Centers are by right uses in the 

B1, B3 and B4 Districts and permitted by Special Exception in the B1, B2 and I1 

Districts and all Residential Districts except R8; and 

 WHEREAS, The Town’s Zoning Ordinance includes performance standards for 

Home-Based Child Care Services and Day Care Centers; and 

 WHEREAS, the Virginia Department of Social Services regulates and licenses 

child care facilities including public and private sports and recreation facilities that 

provide child care services; and 

 WHEREAS, the Virginia Department of Social Services has issued regulations 

requiring that child care facilities produce evidence of compliance with local Zoning 

Regulations as part of their licensure and re-licensure process, and;  

WHEREAS, the definitions for child care facilities and the number of children 

permitted in those facilities in the Town’s Zoning Ordinance are different than the 

definitions and number of children permitted by the Virginia Department of Social 

Services which creates confusion for child care providers; and  
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 WHEREAS, some licensed child care providers are unaware of the requirement to 

obtain zoning approval in order to operate their child care business creating a hardship for 

the provider and parents of the children in their care when applying for re-licensure; and 

 

 

 WHEREAS; the Town’s Zoning Ordinance may be amended from time to time by 

the Town Council to address community health, safety and welfare needs; 

THEREFORE, BE IT RESOLVED, by the Council of the Town of Leesburg in 

Virginia that Planning and Zoning Department staff is directed to investigate initiating a 

zoning ordinance text amendment to amend the definitions of child care facilities to 

match those used by the Virginia Department of Social Services, provide for the by-right 

use of child care centers in recreation facilities licensed by the Virginia Department of 

Social Services, and to establish enhanced performance standards that would protect the 

surrounding neighborhood which would allow for an increase in the number of children 

that can be cared for by Home-Based Child Care Services with a Home Occupation 

Permit. 

 PASSED this ___ day of_______, 2013. 

 
       ______________________________       
       Kristen C. Umstattd, Mayor 
       Town of Leesburg 
 
ATTEST: 
 
_________________________ 
Clerk of Council 
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Attachment 2. Child Welfare Issues addressed by VDSS 
 

Virginia Department of Social Services Requirements for Day Care Facilities 
 
A) The facility must have staff that are: 

1) Experience and Qualified 
2) Of good character,   

a) Must have reference checks 
b) Must pass background checks 

(1) Criminal 
(2) Child neglect 
(3) Child Abuse 

3) Trained 
a) On-Going 
b) First Aid 
c) CPR 

4) Healthy 
a) Health Screening 
b) Tuberculosis testing (initial and bi-annual) 

5) Able to communicate with emergency personnel 
6) Adequate in number 

 
B) Children’s Health & Safety requirements include: 

1) Required physical examinations 
2) Required Immunizations 
3) Nutrition and food requirements 
4) Emergency preparedness plans 
5) Playground safety procedures 
6) Injury prevention procedures 
7) Hazardous material secure storage 
8) Required daily activities 
9) No physical punishment 
10) Water activity safety 

 
C) The facility must: 

1) Must meet minimum space requirements 
2) Must be safe 
3) Must be clean and healthy 
4) Have age appropriate furnishings and toys 
5) Have fencing around hazards 
6) Have the required first aid kit 
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Attachment 3. Jurisdictional Comparison 
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Attachment 4. Proposed Zoning Text 
       
 
6.7.2 Use Regulations 

I-1 Uses 
Use  Use Standards Definition 

Commercial Uses 
Child care center as an accessory use in 
existing buildings 

P Sec. 9.3.4 Sec. 18.1.29 

 
Sec. 9.2 Use Table 

 
 

Use Type 
R
E 

R
1 

R
2 

R
4 

R 
6 

R
H
D 

R
8

R
1 
6 

R
2 
2 

O
1

B
1 

B
2 

B
3 

B 
4 

I1 

 
Use 

Standard 

Commercial Uses 

Child care center S S S S S S  S S S S S P P S/P Sec. 9.3.4 

 

 

9.3.4 Child Care Center 

A. Licensing & Registration.  A Child Care Center shall comply with any and all 
requirements of the Town and State Codes, including without limitation, obtaining a 
Zoning Permit, maintenance of a Town Business License, and maintaining a State 
License in accordance with the State Code, as applicable. 

B. The Child Care Center shall comply with any and all requirements of the County and 
State Building Codes. 

C. A. Recreation Area. A minimum of 100 75 square feet of usable outdoor recreation 
area shall be provided for each child that may use the space at any one time. Such area 
shall be delineated on a plat submitted with the special exception application. For the 
purpose of this section, usable outdoor recreation area shall be limited to: 

1. The area not covered by buildings or required on-site parking spaces. 

2. The area outside the limits of the required front yard. 

3. Only that area which is developable for active outdoor recreation purposes. 

4. An area that occupies no more than eighty percent (80%) of the combined total 
areas of the required side and rear yards, exclusive of any minimum required 
buffer yards. 

D. B. Fencing. A fence at least four (4) feet in height shall completely enclose the outdoor 
recreation area so that children are safely contained inside and that all persons entering 
the recreation area are within direct line of sight from the child care center classroom 
areas or from inside the building. 

E. C. Play Equipment. No play equipment shall be located within the required yard 
setbacks. However, the Council may approve an alternate location for smaller child 
care centers with existing play equipment in residential zoning districts only.  
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F. D. Recreation Location. Outdoor recreation areas shall be safely separated from 
parking, loading and service areas such as dumpster pads. 

G. E. Parking. Parking areas shall be designed to enhance the safety of children as they 
arrive and depart the center. A designated arrival and departure zone shall be located 
adjacent to the child care center in such a manner that children do not have to cross 
vehicle travel aisles to enter or exit the center. 

 

9.3.11.1 Family Day Homes 
 
Family Day Homes for 6 to 9 children are permitted by-right and 10-12 by special exception, 
subject to meeting the performance standards below and Section 3.4.13 as applicable. A home 
occupation application is required and shall include a Sketch Plan depicting the entire lot to scale, 
setbacks, pathway to door of facility, drop off and pick-up locations, location of any permanent 
in-ground play equipment, the size and location of the required outdoor play area and required 
fence. 
 
As required by Virginia State Code section 15.2-2292, upon receipt of an application for a by-
right Family Day Home for 6 – 9 children the Zoning Administrator shall send notice by 
registered or certified letter to the last known address of each adjacent property owner. If the 
zoning administrator receives no written objection from a person so notified within thirty days of 
the date of sending the letter and determines that the family day home otherwise complies with 
the provisions of the ordinance, the zoning administrator shall issue the permit sought.  
 
Any Family Day Home application that does not meet one or more of the performance standards 
below, or is denied a permit through the administrative process described above, or requests 
approval for 10 to 12 children may apply for a Special Exception for the Family Day Home use 
subject to the standards below as modified by Town Council and Town of Leesburg Zoning 
Ordinance section 3.4. 
 

A. The Family Day Home shall comply with any and all requirements of the Town and State 
Codes, including without limitation, obtaining a Zoning Permit, maintenance of a Town 
Business License, and obtaining a State Family Day Home License in accordance with 
the State Code, as applicable. 

 
B. The Family Day Home shall comply with any and all requirements of the County and 

State Building Codes. 
 

C. If the proposed location of the Family Day Home is subject to a Declaration of 
Covenants, Conditions, and Restrictions for a Homeowners Association (HOA), then 
prior to the issuance of the Zoning Permit, the Family Day Home provider shall provide 
the Town with documentation whether or not the use is allowable under applicable HOA 
Covenants, Conditions, and Restrictions. 

 
D. The Family Day Home lot must be at least 6,000 square feet in size. 

 
E. There shall be no more than two employees for a Family Day Home. The applicant shall 

demonstrate availability of employee parking onsite or along the street. 
 



TLOA-2013-0003 Child Care Centers   
August 1, 2013 
Page 14 
 

F. Child drop off and pick up locations shall be designated to enhance the safety of children 
as they arrive and depart. A designated arrival and departure zone shall be located 
adjacent to the Family Day Home center in such a manner that children do not have to 
cross a street to enter or exit the Home.  

 
G. Family Day Homes shall stagger pick up and drop off times such that there are never 

more than two vehicles picking up or dropping off at one time. 
 

H. There shall be no change in the outside appearance of the Family Day Home or lot nor 
other visible evidence of the conduct of a Family Day Home other than what may be 
required by the State Family Day Home License or provisions elsewhere in this Zoning 
Ordinance. 

 
I. Business Vehicles: Only one (1) vehicle used in connection with Family Day Home shall 

be permitted.  
 

J. Seventy-five (75) square feet of outdoor play area must be provided on-site per child 
except as follows: No outdoor play area shall be required on-site when applicant can 
demonstrate the Family Day Home is located within 1,000 feet of an existing park or play 
lot that is at least twice the area otherwise required for the home care service. The park or 
play lot must be public or owned by the homeowners’ association to which the residence 
belongs and must be accessed without crossing an arterial or collector road. The Outdoor 
play area must be shown on a plat to scale submitted at the time of application for the 
permit. 

 
K. Fencing: Outdoor play area must be enclosed by a fence with a minimum height of four 

(4) feet. 
 

L. Play Equipment Location: - No play equipment shall be located within the required yard 
setbacks. 

 
M. Pathway to Facility: There must be a continuous hard-surface pathway/sidewalk 

connecting the drop-off and pick-up location to the entrance of the Family Day Home. 
The pathway shall be kept free of any snow or ice.   

 

9.4.3 Home Occupations  

C. Permitted Home Occupations. The following uses may be permitted as home occupation 
uses, subject to the requirements Use Limitations of this subsection. 

8. Home-based child care service Family Day Home  

D. Use Limitations  
In addition to the regulations applicable in the zoning district in which located, all home 
occupations shall be subject to the following limitations and requirements. 

12. Home-Based Child Care Service Family Day Home. A home based child care service for 
up to 12 children under the age of 13 exclusive of such children who reside at the house 
subject to TLZO section 9.3.11.1. The following minimum standards apply: 

a. 75 square feet of outdoor play area must be provided on-site per child. 
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b. Outdoor play area must be enclosed by a fence with a minimum height of four (4) feet 
unless applicant can demonstrate that the area provides adequate protection from traffic, 
neighboring yards or other hazards. 

c. Outdoor play area must be shown on a plat to scale submitted at the time of 
application for the permit. 

d. No outdoor play area shall be required on-site when applicant can demonstrate the 
home care service is located within 1,000 feet of an existing park or play lot that is at 
least twice the area otherwise required for the home care service. The park or play lot 
must be public or owned by the homeowners’ association to which the residence belongs 
and must be accessed without crossing an arterial or collector road. 

 

18.1.29 Child Care Center 
An establishment which is licensed or approved to operate as a child care center in the 
Commonwealth of Virginia by the Virginia Department of Social Services, that enrolls two or 
more children under the age of 13 in a facility that is not the residence of the provider or of any of 
the children in care or 13 or more children at any location enrolling six or more children for 
whose care tuition, fees or other forms of compensation are charged. A child care center may 
include nursery schools, kindergartens.  or oOther facilities for which the purpose is primarily 
educational, recreational, or medical treatments that are not exempt from licensure by the Virginia 
Department of Social Services, and child day centers operated by religious institutions exempt 
from licensure are considered Child Care Centers.  

 
18.1.61.1 Family Day Home 
Any child day program offered in the residence of the provider or the home of any of the children in 
care for six  through 12 children under the age of 13, exclusive of the provider's own children and 
any children who reside in the home, when at least one child receives care for whose care tuition, 
fees or other forms of compensation is charged.  Family day homes with 1-5 children, exclusive of 
the provider's own children and any children who reside in the home shall be treated as residential 
occupancy by a single family. 

 
18.1.78 Home-Based Child Care  
Any private family home in which five or fewer children, except children related by blood or 
marriage to the person who maintains and resides in the home, are received for care, protection 
and guidance during only a part of the twenty-four hour day, except (i) homes which accept 
children exclusively from local departments of welfare or social service, and (ii) homes which 
have been approved by a licensed day-care system. 
 
18.1.156 Recreation Facility 
A facility offering or providing recreational activities. A recreational facility may include, but not 
be limited to a tennis court, racquetball court, basketball court, swimming pool, gymnasium, 
exercise and weight room facilities.  Recreation facilities may offer non-recreational programs for 
children such as after-school programs, day camps, tutoring, etc. as an accessory use, provided 
that such program is exempt from licensure by the Virginia Department of Social Services as a 
child care center as provided by § 63.2-1715 of the code of Virginia.  Recreational facilities may 
operate child care centers as an accessory use provided that they are licensed by the Virginia 
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Department of Social Services as a child care center and Town of Leesburg Zoning Ordinance 
Sections 9.2, 9.3.4 and Section 3.4 if applicable. 
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Attachment 5. Virginia State Code Regarding Family Day Homes 
 
§ 15.2-2292. Zoning provisions for family day homes. 
 
A. Zoning ordinances for all purposes shall consider a family day home as defined in § 
63.2-100 serving one through five children, exclusive of the provider's own children and 
any children who reside in the home as residential occupancy by a single family. No 
conditions more restrictive than those imposed on residences occupied by persons related 
by blood, marriage, or adoption shall be imposed upon such a home. Nothing in this 
section shall apply to any county or city which is subject to § 15.2-741 or § 15.2-914. 
 
B. A local governing body may by ordinance allow a zoning administrator to use an 
administrative process to issue zoning permits for a family day home as defined in § 
63.2-100 serving six through twelve children, exclusive of the provider's own children 
and any children who reside in the home. The ordinance may contain such standards as 
the local governing body deems appropriate and shall include a requirement that 
notification be sent by registered or certified letter to the last known address of each 
adjacent property owner. If the zoning administrator receives no written objection from a 
person so notified within thirty days of the date of sending the letter and determines that 
the family day home otherwise complies with the provisions of the ordinance, the zoning 
administrator may issue the permit sought. The ordinance shall provide a process 
whereby an applicant for a family day home that is denied a permit through the 
administrative process may request that its application be considered after a hearing 
following public notice as provided in § 15.2-2204. The provisions of this subsection 
shall not prohibit a local governing body from exercising its authority, if at all, under 
subdivision A 3 of § 15.2-2286. 



         
        PRESENTED: September 24, 2013 
 
ORDINANCE NO.  2013-0-                  ADOPTED: ________________ 
 
AN ORDINANCE: AMENDING ARTICLES 6, 9, AND 18 OF THE LEESBURG ZONING 

ORDINANCE TO UPDATE THE DEFINITIONS AND REGULATIONS 
RELATED TO CHILD CARE FACILITIES INCLUDING FAMILY 
DAY HOMES AND CHILD CARE CENTERS 

 
The Council of the Town of Leesburg in Virginia hereby ordains: 

 SECTION I. That the following sections of the Zoning Ordinance of the Town of 

Leesburg, Virginia, 2003, as amended, be and the same are hereby amended to read as follows: 

6.7.2 Use Regulations 

I-1 Uses
Use  Use Standards Definition 

Commercial Uses 
Child care center as an accessory use in 
existing buildings 

P Sec. 9.3.4 Sec. 18.1.29 

 
Sec. 9.2 Use Table 

 
 

Use Type 
R
E 

R
1 

R
2 

R
4 

R 
6 

R
H
D

R
8

R
1 
6 

R
2 
2 

O
1

B
1

B
2 

B
3 

B 
4 

I1 Use 
Standard 

Commercial Uses 

Child care center S S S S S S  S S S S S P P S/P Sec. 9.3.4 

 

 

9.3.4 Child Care Center 

A. Licensing & Registration.  A Child Care Center shall comply with any and all 
requirements of the Town and State Codes, including without limitation, obtaining a 
Zoning Permit, maintenance of a Town Business License, and maintaining a State 
License in accordance with the State Code, as applicable. 

B.  Compliance. The Child Care Center shall comply with any and all requirements of the 
County and State Building Codes. 

C. Recreation Area. A minimum of 100 75 square feet of usable outdoor recreation area 
shall be provided for each child that may use the space at any one time. Such area 
shall be delineated on a plat submitted with the special exception application. For the 
purpose of this section, usable outdoor recreation area shall be limited to: 

1. The area not covered by buildings or required on-site parking spaces. 
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2. The area outside the limits of the required front yard. 

3. Only that area which is developable for active outdoor recreation purposes. 

4.  An area that occupies no more than eighty percent (80%) of the combined total 
areas of the required side and rear yards, exclusive of any minimum required 
buffer yards. 

D. Fencing. A fence at least four (4) feet in height shall completely enclose the outdoor 
recreation area so that children are safely contained inside and that all persons 
entering the recreation area are within direct line of sight from the child care center 
classroom areas or from inside the building. 

E. Play Equipment. No play equipment shall be located within the required yard 
setbacks. However, the Council may approve an alternate location for smaller child 
care centers with existing play equipment in residential zoning districts only.  

F. Recreation Location. Outdoor recreation areas shall be safely separated from 
parking, loading and service areas such as dumpster pads. 

G. Parking. Parking areas shall be designed to enhance the safety of children as they 
arrive and depart the center. A designated arrival and departure zone shall be located 
adjacent to the child care center in such a manner that children do not have to cross 
vehicle travel aisles to enter or exit the center. 

 
9.3.11.1 Family Day Homes 
 
Family Day Homes for 6 to 9 children are permitted by-right and 10-12 by special exception, 
subject to meeting the performance standards below and Section 3.4.13 as applicable. A home 
occupation application is required and shall include a Sketch Plan depicting the entire lot to 
scale, setbacks, pathway to door of facility, drop off and pick-up locations, location of any 
permanent in-ground play equipment, the size and location of the required outdoor play area 
and required fence. 
 
As required by Virginia State Code section 15.2-2292, upon receipt of an application for a by-
right Family Day Home for 6 – 9 children the Zoning Administrator shall send notice by 
registered or certified letter to the last known address of each adjacent property owner. If the 
zoning administrator receives no written objection from a person so notified within thirty days of 
the date of sending the letter and determines that the family day home otherwise complies with 
the provisions of the ordinance, the zoning administrator shall issue the permit sought.  
 
Any Family Day Home application that does not meet one or more of the performance 
standards below, or is denied a permit through the administrative process described above, or 
requests approval for 10 to 12 children may apply for a Special Exception for the Family Day 
Home use subject to the standards below as modified by Town Council and Town of Leesburg 
Zoning Ordinance section 3.4. 
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A. Description. The Family Day Home shall comply with any and all requirements of the 
Town and State Codes, including without limitation, obtaining a Zoning Permit, 
maintenance of a Town Business License, and obtaining a State Family Day Home 
License in accordance with the State Code, as applicable. 

 
B. Required Notice. The Family Day Home shall comply with any and all requirements of 

the County and State Building Codes. 
 

C. Performance Standards. If the proposed location of the Family Day Home is subject to 
a Declaration of Covenants, Conditions, and Restrictions for a Homeowners Association 
(HOA), then prior to the issuance of the Zoning Permit, the Family Day Home provider 
shall provide the Town with documentation whether or not the use is allowable under 
applicable HOA Covenants, Conditions, and Restrictions. 

 
1. The Family Day Home shall comply with any and all requirements of the Town 

and State Codes, including without limitation, obtaining a Zoning Permit, 
maintenance of a Town Business License, and obtaining a State Family Day 
Home License in accordance with the State Code, as applicable. 

 
2. The Family Day Home shall comply with any and all requirements of the County 

and State Building Codes. 
 

3. If the proposed location of the Family Day Home is subject to a Declaration of 
Covenants, Conditions, and Restrictions for a Homeowners Association (HOA), 
then prior to the issuance of the Zoning Permit, the Family Day Home provider 
shall provide the Town with documentation whether or not the use is allowable 
under applicable HOA Covenants, Conditions, and Restrictions. 

 
4. The Family Day Home lot must be at least 6,000 square feet in size. 

 
5. There shall be no more than two employees for a Family Day Home. The 

applicant shall demonstrate availability of employee parking onsite or along the 
street. 

 
6. Child drop off and pick up locations shall be designated to enhance the safety of 

children as they arrive and depart. A designated arrival and departure zone shall 
be located adjacent to the Family Day Home center in such a manner that 
children do not have to cross a street to enter or exit the Home.  

 
7. Family Day Homes shall stagger pick up and drop off times such that there are 

never more than two vehicles picking up or dropping off at one time. 
 

8. There shall be no change in the outside appearance of the Family Day Home or 
lot nor other visible evidence of the conduct of a Family Day Home other than 
what may be required by the State Family Day Home License or provisions 
elsewhere in this Zoning Ordinance. 
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9. Business Vehicles: Only one (1) vehicle used in connection with Family Day 
Home shall be permitted.  

 
10. Seventy-five (75) square feet of outdoor play area must be provided on-site per 

child except as follows: No outdoor play area shall be required on-site when 
applicant can demonstrate the Family Day Home is located within 1,000 feet of 
an existing park or play lot that is at least twice the area otherwise required for 
the home care service. The park or play lot must be public or owned by the 
homeowners’ association to which the residence belongs and must be accessed 
without crossing an arterial or collector road. The Outdoor play area must be 
shown on a plat to scale submitted at the time of application for the permit. 

 
11. Fencing: Outdoor play area must be enclosed by a fence with a minimum height 

of four (4) feet. 
 

12. Play Equipment Location: - No play equipment shall be located within the 
required yard setbacks. 

 
13. Pathway to Facility: There must be a continuous hard-surface pathway/sidewalk 

connecting the drop-off and pick-up location to the entrance of the Family Day 
Home. The pathway shall be kept free of any snow or ice.   

 

9.4.3 Home Occupations  

C.  Permitted Home Occupations. The following uses may be permitted as home 
occupation uses, subject to the requirements use limitations of this subsection. 

 

8. Home-based child care service Family Day Home  

E.  Use Limitations  
In addition to the regulations applicable in the zoning district in which located, all home 
occupations shall be subject to the following limitations and requirements. 

12. Home-Based Child Care Service Family Day Home. A home based child care 
service for up to 12 children under the age of 13 exclusive of such children who 
reside at the house subject to the requirements of section 9.3.11.1. The following 
minimum standards apply: 

a. 75 square feet of outdoor play area must be provided on-site per child. 

b. Outdoor play area must be enclosed by a fence with a minimum height of four 
(4) feet unless applicant can demonstrate that the area provides adequate 
protection from traffic, neighboring yards or other hazards. 

c. Outdoor play area must be shown on a plat to scale submitted at the time of 
application for the permit. 



-5- 
AN ORDINANCE:  AMENDING ARTICLES 6, 9, AND 18 OF THE LEESBURG ZONING 

ORDINANCE TO UPDATE THE DEFINITIONS AND REGULATIONS 
RELATED TO CHILD CARE FACILITIES INCLUDING FAMILY DAY 
HOMES AND CHILD CARE CENTERS 

 
 

d. No outdoor play area shall be required on-site when applicant can demonstrate 
the home care service is located within 1,000 feet of an existing park or play lot 
that is at least twice the area otherwise required for the home care service. The 
park or play lot must be public or owned by the homeowners’ association to 
which the residence belongs and must be accessed without crossing an arterial or 
collector road. 

 

18.1.29 Child Care Center 
An establishment which is licensed or approved to operate as a child care center in the 
Commonwealth of Virginia by the Virginia Department of Social Services, that enrolls two or 
more children under the age of 13 in a facility that is not the residence of the provider or of any 
of the children in care or 13 or more children at any location enrolling six or more children for 
whose care tuition, fees or other forms of compensation are charged. A child care center may 
include nursery schools, kindergartens.  or oOther facilities for which the purpose is primarily 
educational, recreational, or medical treatments that are not exempt from licensure by the Virginia 
Department of Social Services, and child day centers operated by religious institutions exempt 
from licensure are considered Child Care Centers.  

 

18.1.61.1 Family Day Home 
Any child day program offered in the residence of the provider or the home of any of the children in 
care for six through 12 children under the age of 13, exclusive of the provider's own children and 
any children who reside in the home, when at least one child receives care for whose care tuition, 
fees or other forms of compensation is charged.  Family day homes with 1-5 children, exclusive of 
the provider's own children and any children who reside in the home shall be treated as residential 
occupancy by a single family. 

 
18.1.78 Home-Based Child Care  
Any private family home in which five or fewer children, except children related by blood or 
marriage to the person who maintains and resides in the home, are received for care, protection 
and guidance during only a part of the twenty-four hour day, except (i) homes which accept 
children exclusively from local departments of welfare or social service, and (ii) homes which 
have been approved by a licensed day-care system. 
 
18.1.156 Recreation Facility 
A facility offering or providing recreational activities. A recreational facility may include, but not 
be limited to a tennis court, racquetball court, basketball court, swimming pool, gymnasium, 
exercise and weight room facilities.  Recreation facilities may offer non-recreational programs 
for children such as after-school programs, day camps, tutoring, etc. as an accessory use, 
provided that such program is exempt from licensure by the Virginia Department of Social 
Services as a child care center as provided by § 63.2-1715 of the code of Virginia.  Recreational 
facilities may operate child care centers as an accessory use provided that they are licensed by 
the Virginia Department of Social Services as a child care center and Town of Leesburg Zoning 
Ordinance Sections 9.2, 9.3.4 and Section 3.4 if applicable. 
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AN ORDINANCE:  AMENDING ARTICLES 6, 9, AND 18 OF THE LEESBURG ZONING 

ORDINANCE TO UPDATE THE DEFINITIONS AND REGULATIONS 
RELATED TO CHILD CARE FACILITIES INCLUDING FAMILY DAY 
HOMES AND CHILD CARE CENTERS 

 
 
 SECTION II.  All prior ordinances in conflict herewith are hereby repealed. 

 SECTION III. Severability.  If a court of competent jurisdiction declares any provision 

of this ordinance invalid, the decision shall not affect the validity of the ordinance as a whole or 

any remaining provisions of the Leesburg Town Code. 

 SECTION IV   This ordinance shall be effective upon its adoption. 

 PASSED this 24th  day of September, 2013. 
 
 
       ________________________________ 
       Kristen C. Umstattd, Mayor 
       Town of Leesburg 
ATTEST: 
 
_____________________________________ 
Clerk of Council  
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	9.3.4 Child Care Center
	A. Licensing & Registration.  A Child Care Center shall comply with any and all requirements of the Town and State Codes, including without limitation, obtaining a Zoning Permit, maintenance of a Town Business License, and maintaining a State License in accordance with the State Code, as applicable.
	B. The Child Care Center shall comply with any and all requirements of the County and State Building Codes.
	C. A. Recreation Area. A minimum of 100 75 square feet of usable outdoor recreation area shall be provided for each child that may use the space at any one time. Such area shall be delineated on a plat submitted with the special exception application. For the purpose of this section, usable outdoor recreation area shall be limited to:
	1. The area not covered by buildings or required on-site parking spaces.
	2. The area outside the limits of the required front yard.
	3. Only that area which is developable for active outdoor recreation purposes.
	4. An area that occupies no more than eighty percent (80%) of the combined total areas of the required side and rear yards, exclusive of any minimum required buffer yards.
	D. B. Fencing. A fence at least four (4) feet in height shall completely enclose the outdoor recreation area so that children are safely contained inside and that all persons entering the recreation area are within direct line of sight from the child care center classroom areas or from inside the building.
	E. C. Play Equipment. No play equipment shall be located within the required yard setbacks. However, the Council may approve an alternate location for smaller child care centers with existing play equipment in residential zoning districts only. 
	F. D. Recreation Location. Outdoor recreation areas shall be safely separated from parking, loading and service areas such as dumpster pads.
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	C. Permitted Home Occupations. The following uses may be permitted as home occupation uses, subject to the requirements Use Limitations of this subsection.
	8. Home-based child care service Family Day Home 

	D. Use Limitations 
	12. Home-Based Child Care Service Family Day Home. A home based child care service for up to 12 children under the age of 13 exclusive of such children who reside at the house subject to TLZO section 9.3.11.1. The following minimum standards apply:
	a. 75 square feet of outdoor play area must be provided on-site per child.
	b. Outdoor play area must be enclosed by a fence with a minimum height of four (4) feet unless applicant can demonstrate that the area provides adequate protection from traffic, neighboring yards or other hazards.
	c. Outdoor play area must be shown on a plat to scale submitted at the time of application for the permit.
	d. No outdoor play area shall be required on-site when applicant can demonstrate the home care service is located within 1,000 feet of an existing park or play lot that is at least twice the area otherwise required for the home care service. The park or play lot must be public or owned by the homeowners’ association to which the residence belongs and must be accessed without crossing an arterial or collector road.
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