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TOWN OF LEESBURG 
TOWN COUNCIL MEETING 

 
 
Subject:  Initiation of Zoning Ordinance text amendments to consider reducing the setback for 
air conditioners and similar equipment. 
 
Staff Contact:   Brian Boucher, Deputy Director, Planning and Zoning 
 
Issue:  Should Town regulations be amended to allow air conditioners and similar equipment to 
be located closer than the current five feet to any property line? 
 
Recommendation: Staff recommends that Council adopt a resolution to initiate 
Zoning Ordinance text amendments to consider reduced setbacks for air conditioners and similar 
equipment subject to appropriate conditions. 
 
Background:  There are cases in Leesburg where buildings may be constructed up to a property 
line, but air conditioning units and heating units (collectively, Heating, Ventilation and Air 
Conditioning or “HVAC” equipment) cannot be.   Basically, the issue involves TLZO Section 
10.4.5.C.2 Air Conditioners and Similar Equipment which states that “Air conditioning 
equipment, heat pumps and similar mechanical equipment may not project more than three (3) 
feet into any required side or rear yard but no closer than five (5) feet to any lot line.”  In many 
zoning districts required side yard setbacks are only five (5) feet, which means to place an 
HVAC unit on the side of a building the building must be moved back at that point.  In other 
cases (particularly in the Downtown B-1 District) there is no required side yard setback so the 
building can be moved up to the property line but an HVAC unit must still be set back five (5) 
feet.  There is a concern that the current setback may not be appropriate given the small, narrow 
lots and continuing urban expectations in the downtown area, and at least two local builders have 
expressed concern about the impact of the existing regulations. The rationale for originally 
requiring the 5-foot setback is not known but it is probably linked to concerns regarding noise, 
visibility and access for maintenance. Other jurisdictions in the region have a variety of ways to 
treat HVAC units, some requiring setbacks while others seek only to regulate the noise from 
such units.   
 
The solution would be to amend this restriction so long as screening, noise attenuation and 
access to the mechanical equipment are addressed as part of the amendment.  That would be the 
intent of this initiation. 
 
Staff has prepared the attached draft resolution to amend the Zoning Ordinance to allow a 
reduction in the HVAC setback. 
 
Attachment:  Draft Resolution 

 



 
 
 
 
       PRESENTED November 26, 2013 
 
RESOLUTION NO.: _____________  ADOPTED November 26, 2013 
 
A RESOLUTION: INITIATING AMENDMENTS TO SECTION 10.4.5.C OF THE 

LEESBURG ZONING ORDINANCE TO CONSIDER A 
REDUCED SETBACK FOR HVAC EQUIPMENT  

 
 WHEREAS, the Town Council encourages commercial growth and development 

within downtown that is compatible with existing residential uses; and  

WHEREAS, in an effort to foster said growth and development, Town Council 

seeks to review its regulations related to the setbacks for air conditioners and similar 

equipment within the Town of Leesburg; and 

 WHEREAS, setbacks for mechanical equipment (accessory structures) sometimes 

exceed the setback for the primary building; and  

 WHEREAS, Town Council desires to investigate whether said setbacks may be 

reduced so long as appropriate noise attenuation, screening and accessibility for 

maintenance are provided; and  

 WHEREAS, the public necessity, convenience, general welfare and good zoning 

practice require the proposed amendments. 

THEREFORE, RESOLVED by the Council of the Town of Leesburg in Virginia as 

follows:   

SECTION I.  Amendments to Zoning Ordinance Section 10.4.5.C and other 

sections as necessary are hereby initiated and referred to the Planning Commission to 
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establish appropriate criteria for the reduction of the setback for air conditioners and 

similar equipment within the Town of Leesburg. 

SECTION II.  The Planning Commission shall hold a public hearing to consider 

these amendments to the Zoning Ordinance, and report its recommendation to the Town 

Council pursuant to Chapter 22, Title 15.2-2204 of the 1950 Code of Virginia, as 

amended. 

PASSED this 26th day of November 2013. 

 
 
 
      ____________________________ 
      Kristen C. Umstattd, Mayor 
      Town of Leesburg 

 
ATTEST: 
 
 
 
________________________ 
Clerk of Council 
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