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TOWN OF LEESBURG  
NOTICE OF PUBLIC HEARING 

TO CONSIDER AMENDMENTS TO ZONING ORDINANCE 
SECTIONS 6.3.2 AND 9.4.5 TO PERMIT TENTS AS AN ACCESSORY USE TO EATING ESTABLISHMENTS IN 

THE B-1 COMMUNITY (DOWNTOWN) BUSINESS DISTRICT, AND SECTION 10.4.5.C.2. TO PERMIT A 
REDUCTION OF THE SETBACK FROM THE PROPERTY LINE FOR HEATING, VENTILATION AND AIR 

CONDITIONING (HVAC) EQUIPMENT 
 

 
Pursuant to Sections 15.2-1427, 15.2-2204, 15.2-2205 and 15.2-2285 of the Code of Virginia, 1950, as 
amended, the LEESBURG TOWN COUNCIL will hold a public hearing on TUESDAY, MARCH 25, 2014 at 
7:30 p.m. in the Town Council Chambers, 25 West Market Street, Leesburg, VA 20176 to consider the 
following amendments to the Zoning Ordinance: 
 

1. Amend Section 6.3.2 Use Regulations to permit tents as an accessory structure to cover 
outdoor seating areas during the winter months for eating establishments in the B-1 
Community (Downtown) Business District.  

2. Establish Section 9.4.5 Eating Establishment with Accessory Tent to permit tents as an 
accessory structure subject to specific performance standards to cover outdoor seating 
areas during the winter months for eating establishments in the B-1 Community 
(Downtown) Business District. 

3. Amend Section 10.4.5 C.2. Air Conditioners and Similar Equipment to permit a reduction of 
the five (5) foot setback in the side or rear yard down to two (2) feet when meeting the 
noise level requirements of Section 7.9. 

 
Copies and additional information regarding these proposed Zoning Ordinance amendments are 
available at the Department of Planning & Zoning located on the 2nd floor of Leesburg Town Hall, 25 
West Market Street, Leesburg, VA 20176 during normal business hours (Mon.-Fri., 8:30 a.m. to 5 p.m.), 
or by calling 703-771-2765 and asking for Kevin Lawlor, Senior Planner. This zoning ordinance 
amendment application is identified as case number TLOA-2013-0006. 
 
At this hearing all persons desiring to express their views concerning these matters will be heard.  Persons 
requiring special accommodations at the Town Council meeting should contact the Clerk of Council at (703) 
771-2733 three days in advance of the meeting. For TTY/TDD service, use the Virginia Relay Center by dialing 
711. 
 



   Date of Council Public Hearing: March 25, 2014  
 
 

TOWN OF LEESBURG 
TOWN COUNCIL PUBLIC HEARING 

 
Subject:    TLOA-2013-0006 Tents as Accessory Use & HVAC Setback 
 
Staff Contact: Kevin Lawlor, Sr. Planner – Zoning 
 
Issues: Two separate Zoning Ordinance amendments are included in this report, 

which raise the following issues:   
 1). Should the Zoning Ordinance be amended to reduce the current 

required minimum 5-foot setback for mechanical equipment subject to 
specific conditions? 

 2). Should the Zoning Ordinance be amended to permit tents in the B-1 
District during certain months of the year subject to specific conditions? 

 
Recommendation:  1.) Staff recommends approval of a reduction of the setback for 

mechanical equipment from five (5) feet to two (2) feet to allow minimum 
ventilation clearance and on-site access/maintenance/screening for HVAC 
equipment subject to conditions. 
2.) Staff recommends denial of the amendment that proposes to permit 
tents to be utilized in the B-1 (Community) Downtown Business District 
subject to use regulations during certain times of the year. 

 
Planning Commission Recommendation: On February 20, 2014 the Planning Commission 
held a public hearing on both of these amendments.   
 
HVAC Setback: No member of the public spoke regarding this proposed amendment. The 
Commission voted 5-0-2 to recommend denial of the amendment to Article 10 regarding the 
HVAC setback on the basis that it will not serve a public necessity, convenience, general welfare 
and good zoning practices. The Commission was primarily concerned that current materials 
available for noise reduction might not be adequate, and that HVAC units in the side yard would 
not be in compliance with the H-1 Design Guidelines. 
 
Tents: Five members of the public spoke against the proposed tent amendments, most citing 
concerns with noise and illumination at night and aesthetic concerns regarding how tents might 
negatively affect the charm of the Old and Historic District. The Town has received one e-mail 
from a business owner in favor of an amendment to permit tents (Attachment 3). The 
Commission voted 5-0-2 to recommend denial of the amendments to Articles 9 and 18 regarding 
tents based on concerns that the noise produced at night will negatively affect neighboring  
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residences, the appearance of the tents will negatively impact the Old & Historic District and that 
temporary tent structures may not safely withstand the winter weather due mainly to high winds 
and snowfall.  
_____________________________________________________________________________             
                        
BACKGROUND:  In the fall of 2013 Town Council initiated two separate Zoning Ordinance 
amendments, one regarding temporary tents in the B-1 District and the other regarding the 
required setback for mechanical equipment like air conditioning units from property lines. Each 
amendment is discussed separately below. 
 

AMENDMENTS LIST 
 

1. 10.4.5 C. 2. Air Conditioners and Similar Equipment, to permit a reduction in the 
setback for HVAC (Heating, Ventilation, and Air Conditioning) equipment. 

2. 9.4.5 Eating Establishment with Accessory Tent, to permit a tent to be used for 
outdoor seating at restaurants located in the B-1 Community (Downtown) Business 
District. 

 
I. HVAC Amendment  

 
Initiation: On November 26, 2013, Town Council adopted Resolution No. 2013-139 (see 
Attachment 1) to consider amendments to Town of Leesburg Zoning Ordinance (TLZO) Sec. 
10.4.5 C.2. Air Conditioners and Similar Equipment regarding a setback reduction for HVAC 
equipment.   
 
Existing Zoning Ordinance Provisions: TLZO Sec.10.4.5 C.2. states: 
 

Air conditioning equipment, heat pumps and similar mechanical equipment may not 
project more than three (3) feet into any required side or rear yard but no closer than 
five (5) feet to any lot line. Notwithstanding, window air conditioning units may not 
project more than eighteen (18) inches into a required yard. 

 
The primary reasons for establishing this minimum setback were threefold:   

• Separate adjacent properties from such units to provide some relief from noise; 
• Provide room to access and maintain such units without going onto adjacent property; 

and 
• To permit adequate room to provide ventilation and screen such units from adjacent uses 

because such equipment is more utilitarian than aesthetically pleasing. 
 
Reason Amendment was initiated:  The setback achieves each of the above goals to some 
degree.  However, as the Town develops at a higher density and more often on small, narrow lots 
the utility of the 5-foot setback has come into question, and at least two local builders have 
expressed concern about the impact of the existing regulations.  In particular, in the B-1  
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Community (Downtown) Business District there are no side building setbacks on certain streets, 
which means a building can be closer to the property line than air conditioning and heating units 
(collectively, Heating, Ventilation and Air Conditioning or “HVAC” equipment). In some zoning 
districts required side yard setbacks are only five (5) feet, which means to place an HVAC unit 
on the side of a building, the building would have to be setback further to accommodate the 
HVAC unit. Similarly, the setback for a garage or most other accessory structures is two (2) feet 
throughout the Town per TLZO Sec. 10.4.5.C.1. Finally, townhouse units, which have shared 
zero-foot side yard setbacks have traditionally been permitted to have HVAC units within the 5-
foot setback so long as maintenance is possible.  In order to address this growing concern, Town 
Council initiated this amendment to examine whether the current 5-foot minimum setback can be 
reduced while still providing adequate protections from excessive noise and vibration, adequate 
on-site access, proper ventilation for the units and appropriate screening.    
 
Proposed Amendment:  Staff recommends amended language to permit a two-foot (2’) setback 
subject to certain conditions as described in the text below (proposed text is underlined and 
highlighted). 
 

Section 10.4.5 C. 2. Air Conditioners and Similar Equipment. 
Air conditioning equipment, heat pumps and similar mechanical equipment may not project 
more than three (3) feet into any required side or rear yard but no closer than five (5) feet to 
any lot line. Notwithstanding, window air conditioning units may not project more than 
eighteen (18) inches into a required yard. 

 
On lots in which the required side or rear yard setback is five (5) feet or less, heating, 
ventilation, and air conditioning (HVAC) equipment and other similar equipment may be 
located no closer than two (2) feet from the side or rear lot line if the following standards are 
met: 
1.  A solid fence, wall or other screening is installed around any such HVAC unit or 
equipment to appropriately screen the unit or equipment from adjacent properties and public 
rights-of-way to the satisfaction of the Zoning Administrator and in accordance with all other 
applicable regulations. 

 
Analysis:  In reaching its conclusions staff researched other jurisdictions, consulted industry 
standards for HVAC units and possible noise mitigation methods, work experience and practical 
considerations. 
 
Other Jurisdictions:  A survey of ten local jurisdictions demonstrates that how the issue is 
addressed varies widely, some with more stringent regulations than Leesburg and others less 
restrictive. 
 
Jurisdiction Regulations 
Arlington County 8 feet to side lot line and 10 feet to rear lot line. Side may be reduced to 

5 feet with a fence or vegetation. 
City of Alexandria May be in side or rear yard, cannot exceed 55 decibels at the property 

line. Placed in location with the “least adverse impact on neighboring 
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lots”. 
Fairfax County Any yard, five (5) foot encroachment permitted but five (5) feet 

minimum to the property line. 
City of Fairfax Five 5 feet to side or rear yard minimum. 
Loudoun County Five (5) feet to any lot line for units rated 24,000 BTU or less, 12 feet 

for units greater than 24,000 BTU. 
City of Winchester  
 

If taller than 6 feet, must be located within required side or rear yard 
setback lines. Less than 6 feet in height must be in the side or rear yard, 
no setback. 

Town of Blacksburg Must be within principal structure setbacks, no setback reduction. 
Town of Purcellville No setback required. 
Town of Warrenton 
 

No setback, only reviewed in conjunction with Old & Historic District 
applications. 

City of Staunton 
 

No setback, only reviewed in conjunction with Old & Historic District 
applications. 

 
In some cases, the jurisdiction also has noise levels that must be met for the operation of HVAC 
units.  The concerns are similar to those in the Leesburg ordinance:  noise, screening and 
maintenance.  Note that Alexandria does not have a specific setback but relies instead on the 
decibel level at the property line. Several other jurisdictions listed above do the same. 
 
Screening: Staff believes that given the general unattractiveness of HVAC units, screening is 
essential, especially in urban areas and in the H-1 (Overlay) Old and Historic District.  Plantings 
are not always a viable option in dense areas and two feet does not afford room for an effective 
vegetative screen, but a fence can help to both screen and deflect noise (to a very limited degree).  
Therefore, a 2-foot minimum is proposed because that should provide sufficient space to install a 
fence to mask the units.  In the H-1 District, HVAC units are not normally placed on the side of a 
building because it detracts from the historic appearance of the district.  In such cases, screening 
of the units from the right-of-way would also be required. The Old and Historic Design District 
Guidelines (pg. 43) requires that new construction integrate screening of site appurtenances 
(HVAC) into the overall design of the site and building. For existing buildings, units should be 
located in inconspicuous areas on the side or rear of the building and screened with appropriate 
plantings or fencing so they are not visible from the public right-of-way.  
 
Maintenance/Access:  In urban areas, the existence of small, narrow lots and close proximity of 
buildings does not automatically convey a right of a building owner to cross onto adjacent 
property to perform maintenance and other functions. A setback of at least two feet, though 
narrow, does afford an opportunity to both access and perform maintenance on all sides of a unit 
while remaining on one’s own property.  The 2-foot setback is also consistent with the setback 
used for accessory structures like sheds or garages. 
 
Number:  Staff is concerned about the number of potential HVAC units that could be placed in a 
side or rear yard with the reduced setback. Residential dwellings usually have no more than two 
units.  However, nonresidential buildings, such as offices, can have a substantially greater 
number of HVAC units, with one owner proposing as many as eight in a side yard.  The concern  
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is that the side yard of a building could be dominated by the units, which is not aesthetically 
sensitive to the adjacent property both visually and from a noise standpoint.  When a unit is on 
the side of a building, the sound deflects off of the building and has a greater impact on the 
adjacent property.  When units are placed behind a building, the sound is usually better  
dispersed.  A concentration of units on the side of a building may make it difficult for a builder 
to meet the Town's noise ordinances without additional sound reduction measures.   
 
Noise:  A concern in urban and residential areas is noise from mechanical sources. Too loud a 
noise has a direct negative impact on the quality of life of residents on adjacent property, and on 
the adjacent owners.  To address this the Zoning Ordinance contains a provision regarding the 
level of repetitive machine-made noise that can cross property boundaries. TLZO Sec. 7.9 Noise 
Limitations and Enforcement sets maximum decibel levels to be measured at the property line. In 
the case of a pure residential zoning district, that level 
is a maximum of 55 dBA. However, in mixed use 
districts such as the B-1 Community (Downtown) 
Business District where commercial and residential 
uses may be next door to each other, the maximum 
noise level increases to 65 dBA. That means no 
continuous machine-made noise (such as from an air 
conditioning unit) may exceed that level at the 
property line.  Individual HVAC units often exceed 
that level.  For this reason, owners may need to 
consider noise reduction measures.        
                                                                                                              Sound Barrier 
 
The only options staff found for noise level reduction to assist with mitigating noise from a 
reduced setback are (1) industrial sound blankets that resemble tarps that are hung from a fence, 
or (2) sound barriers that look like industrial fencing. In the H-1 District, either option would 
require the Board of Architectural Review to amend the H-1 Design Guidelines to permit these 
options within the Old and Historic District. Neither option appears to be conducive to 
maintaining the charm and character of the H-1 District, or any residential district, for that 
matter.  Also, units can be purchased with internal muffling systems that reduce noise but these 
units are more expensive. 
 
The impact of noise from all sources, mechanical or from outdoor music or restaurants, for 
example, has become an issue as the Town becomes more populous and urbanized.  The Town 
Council initiated the consideration of amendments to the Town Code to address how noise may 
be regulated to achieve better harmony between businesses and residences while allowing an 
appropriate amount of noise producing activity.    
 
Proper Venting for HVAC Units:  Research indicates that an industry minimum standard of 18 
to 24 inches (2 feet) must be maintained around the outside of an HVAC unit in order for it to 
"breathe" or vent properly. Therefore, any structure used to buffer noise from or screen an 
HVAC unit would be on or near the property line should the setback for HVAC be reduced to  
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two (2) feet.  This emphasizes the need for no less than a 2-foot setback because if units were 
allowed to be set on the property line, they could not be screened.  Also, if the adjacent property  
owner decided to put his HVAC units on the property line, there may not be enough room for 
proper venting.   
 
Summary: Although the buildings in certain areas of town may be able to have a zero-foot 
setback, the buildings by themselves do not make noise; HVAC units do and hence the need for 
some setback to mitigate the negative impacts of HVAC units on adjacent properties.  A 2-foot 
setback could be acceptable so long as proper standards were implemented to reduce the impact 
of noise, access and aesthetic concerns.  The 2-foot setback is already permitted for other type of 
accessory structures so some precedent for a reduced setback does exist.  Staff believes the 
proposed amendment reconciles the need for a lesser setback due to urbanization while still 
addressing the negative impacts that HVAC units can have on other residents and properties. In 
addition, the reduced setback is more in line with many other jurisdictions and noise limits must 
be achieved regardless of the setback. 
 

II. Accessory Tent Amendment 
 

Initiation:  On October 8, 2013, Town Council adopted resolution No. 2013-119 (Attachment 2) 
to consider amendments to Sec. 9.4 to permit tents as temporary structures accessory to 
restaurants in the B-1 district. 
 
Existing Zoning Ordinance Provisions: The Zoning Ordinance does not currently permit a tent 
(a temporary structure) to be in place for longer than 10 days.  Under TLZO Section 
9.5 Temporary Uses permitted uses in commercial districts include wayside stands, Christmas 
tree sales, carnivals, circus, festivals, fairs, dog shows, horse shows, fireworks shows, tent 
revivals, outdoor retail sales events, farmers markets and other similar temporary uses.  
Temporary commercial uses as defined in the TLZO Section 9.5.3 General Standards for 
Permitting Temporary Uses are intended for a very limited period of time, most lasting 10 days 
or less in any six (6) month period (carnivals, circus, festivals, fairs, dog shows, horse shows, 
fireworks shows, tent revivals) except when they are directly the result of local agricultural 
production (such as a wayside stand and Christmas tree sales).  The ordinance sets specific use 
standards for each type of temporary activity with some limited to daylight hours only (wayside 
stands) and specifies the types of temporary signage permitted. Tents are permitted as part of 
many of these temporary activities, but they can remain in place no longer than the event itself - 
less than10 days in most cases. 
 
In April 2008, TLZO Sec. 9.6 Business Special Events was created to give more flexibility to 
local businesses to celebrate grand openings and special sales events.  That ordinance states, “A 
business special event shall be permitted three (3) times per year for a three (3) day period, each 
event.”  Tents and similar type structures are permitted as part of the event but must be included 
with the Business Special Event Zoning Permit.  Staff has issued Business Special Event Zoning 
Permits granting businesses a nine (9) day special event by issuing three permits back to back.   
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Considering all of the ordinance provisions above, a tent cannot be put in place for more than 10 
days. 
 
Reason Amendment was initiated:  Recently, several restaurant owners requested Council to 
consider the possibility of permitting tents as semi-permanent structures for outdoor dining in the 
downtown area during the winter months. The Leesburg downtown area has become more 
popular as a dining destination.  Several businesses have limited opportunity to expand indoor 
dining without building additions, but have patio areas where outdoor dining is currently served.  
As the outdoor temperature decreases, the practicality of outdoor dining ceases due to the cold 
and generally inclement weather. In response to the request, Town Council adopted resolution 
#2013-139 to examine whether or not to allow tents as an accessory structure for restaurants in 
the B-1 District. The intent of this amendment is to establish criteria for restaurants that wish to 
install an accessory tent to shelter patrons on their outdoor seating areas in certain fall/winter 
months.  Section 9.4.5 would be created to permit a tent as a by right seasonal accessory 
structure subject to performance standards set out in this new section and as defined by Section 
18.1.177.1 “Tent”. The initiated amendment was limited to the B-1 District because it is the core 
of the old downtown business area and was originally designed to cater to pedestrian traffic in 
contrast to the more visible suburban commercial areas of Town.  
 
Note that the Planning Commission and Town Council previously reviewed an amendment 
seeking the same general result under TLOA-2008-0010. The Planning Commission 
recommended denial and the Council subsequently voted to deny the amendment on March 10, 
2009.  This proposal constitutes a reexamination of the issue. 
 
Proposed Amendment: Staff does not recommend that the Zoning Ordinance be amended to 
permit temporary tents in the B-1 District for reasons discussed below.  However, staff believes 
that if such an amendment is to be considered, it should contain at a minimum the following 
standards (proposed text is underlined and highlighted). 
 
Section 9.4.5 Eating Establishment with Accessory Tent 

A tent may be used as an accessory structure to a sit down eating establishment 
provided that all the following criteria have been met: 
 

1. The sit-down restaurant is located within the B-1 Community (Downtown) 
Business District. 
 

 
2. An accessory tent must be located in a rear yard or be screened by the building 

from the public right-of-way. 
 

3. An accessory tent shall be no more than 400 square feet in area or fifty percent 
(50%) of the indoor seating area square footage, whichever is greater. 
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4. An accessory tent shall not interfere with designated parking spaces or travel 
aisles.  
 

5. An accessory tent may be allowed for up to a four (4) month period during the 
months of October through March.  
 

6. An accessory tent shall be a single color that conforms to the traditional color 
palette found throughout the Old and Historic District as determined by the 
Zoning Administrator.  
 

7. An accessory tent cannot exceed twenty (20) feet in height.  
 

8. An accessory tent must be maintained in good repair with no holes or fraying of 
the materials.  
 

9. An accessory tent cannot be located on a lot adjacent to a residential zoning 
district 
 

10. A Zoning Permit is required prior to installation of an accessory tent.    
 

18.1.77.1 Tent 
 
A collapsible moveable shelter of fabric, plastic or the like, stretched and supported by 
poles that is used as a temporary structure; not intended for living quarters. 
 
Analysis:  In reaching its conclusions staff researched other jurisdictions, consulted industry 
standards for temporary tents, work experience and practical considerations. 
 
Other Jurisdictions:  Staff has researched local and regional jurisdictions with regard to 
requirements for tents and found regulations center on the temporary or short duration of the use 
of tents for various reasons. There is no equivalent to permit a tent for this period of time for a 
restaurant or any other business in any of the ordinances that were consulted. In these 
jurisdictions tents are clearly not intended for anything other than a very temporary expedient for 
a short period of time. As in the Leesburg Zoning Ordinance they are not intended to be 
permanent solutions for brick and mortar expansions for business uses such as restaurants.  
 
Compatibility Concerns: Tents by their nature are not intended to be permanent features. The 
use of tents to allow outdoor dining in the late fall and winter months raises two primary 
compatibility concerns.  
 
Aesthetic:  Tents are considered less attractive than permanent buildings in that it is easy for 
them to be damaged by the elements and lose structural integrity. Typically they are made of 
non-traditional materials with window openings made of some see-through plastic or other  
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material. These tents would be in the H-1, Old and Historic District, the best preserved area of 
the town and the area listed as a National Historic Landmark.  There is a question regarding how 
will tents be compatible with the Old and Historic District. Therefore, the proposed amendment 
was crafted for the protection of the integrity of the Old and Historic District, as far as possible 
without involving the Board of Architectural Review (B.A.R.).  The BAR is purposely left from  
the review process in the proposed amendment as accessory tents are considered temporary 
structures and the purview of the B.A.R. centers around permanent structures or fixtures.  Also, 
there are no provisions in the H-1 Guidelines that speak to tents.  
 
The criteria established in the amendment are safeguards that are intended to protect the B-1 
Zoning District by limiting the number of locations that could apply for the accessory tent, and 
by giving the Zoning Administrator the authority to deny a proposed tent whose color appears 
too far in character from the Old and Historic District. 
 
Noise:  One feature of outdoor dining, particularly in the evening hours, is the noise generated by 
patrons and service. The B-1 District is characterized by a mixture of business and residential 
uses, but also by its proximity to the Historic Residential District (RHD) which is the most use-
limited and restrictive residential district in Town.  In many cases the B-1 District abuts the RH 
District and outdoor dining and music activities from restaurants have caused several residents to 
complain to Town authorities. Attachment 3 contains e-mails from residents in the proximity of a 
downtown restaurant who expressed concern for noise emanating from the outdoor dining area. 
These residents are worried that by having an accessory tent, the noise from outside music will 
be allowed year round.  
 
Note that it has been mentioned above that the impact of noise from all sources has become an 
issue as the Town becomes more populous and urbanized.  The Town Council initiated 
amendments seek to deal with this problem through possible amendments to the Town Code to 
permit an appropriate amount of noise producing activity. 
 
Space Issues: Many structures located within the B-1 Zoning District have been converted from 
residential to commercial use and many as a result have limited square footage to sustain a viable 
commercial purpose. Unlike more suburban developments where structures are “purpose built”, 
several restaurants in the B-1 now occupy former residential structures or structures built for 
other purposes thus leaving limited usable space. To make full use of their limited space, 
restaurants have created outdoor seating which is relied upon to support the business during the 
warmer months. Staff appreciates the difficulty of business owners but is uncertain that tents are  
a wise solution. In light weather the tents can be useful, but in the winter months it seems 
unlikely many patrons would desire to site outdoors because a tent will be drafty no matter how 
well heated and comfort is a concern in cold weather.  
 
Structural Concerns:  Tents above 500 square feet are heavily regulated and require a building 
permit and sign off from the Fire Marshall’s Office.  Regardless of the tent size there is a 
concern regarding the safety of such structures and their ability to stand up to the high winds of  
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the winter months. In addition heavy snowfall, like that experienced this winter, would be too 
much for most tents to bear. 
 
Summary: The intent of this ordinance amendment is to permit sit-down restaurants in the B-1 
Zoning District to utilize tents as accessory structures/uses contingent upon meeting certain use  
regulations and to clearly define when and for how long tents may be used as part of a restaurant 
use. Effects of the proposed amendment, should it be implemented, would provide shelter from  
the cold, wind, rain and snow of the winter months for outdoor patrons thus permitting 
restaurants close to year round use of their facilities.  However, Staff is not persuaded that tents 
in the winter months are a practical idea, due to the cost of heating them sufficiently, their ability 
to withstand the harsh winter weather, or the willingness of patrons to utilize them in freezing 
temperatures.  Apart from these issues is a very real concern regarding the affect a multitude of 
such tents will have on the Old and Historic District.  Given these concerns, and the fact that no 
other jurisdiction has anything like this provision for its historic downtown area, and further that 
conditions appear to be the same as they were in 2008, staff recommends denial of the ordinance 
amendment to expand the use of tents in the B-1 District. 
 
RECOMMENDATION 
 
Staff recommends that (1) the Town Council approve a reduction in the setback requirement for 
HVAC and other equipment; and (2) Staff recommends that the Town Council deny TLOA-
2013-0006 regarding temporary tents in the B-1 District, based on the proposed zoning text in 
Attachment 4 and 5. 
 
Draft Ordinance: A separate draft ordinance for each of the two proposed amendments is 
attached for Council’s consideration. 

 
  
 

Attachments:    1. Resolution No. 2013-139 
  2. Resolution No. 2013-119 

   3. E-mails 
   4. Draft Tent Ordinance 
   5. Draft HVAC Ordinance 
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