
       
Date of Council Work Session: March 24, 2015 

 
 

 
 

TOWN OF LEESBURG 
TOWN COUNCIL MEETING 

 
 
Subject:  Sewer Construction Agreement and Sole Source Procurement for Construction of 
Phase II of Lower Sycolin Sanitary Sewer Conveyance System by Peterson Companies  
 
Staff Contact:   Amy Wyks, Director of Utilities 

Renee LaFollette, Director of Capital Projects  
Barbara Notar, Town Attorney 

     
Council Action Requested:   A decision by Council is needed to approve a construction 
agreement between the Town of Leesburg (“Town”) and the Peterson Companies (“Peterson”).  
Additionally, a determination by Council is needed that states the construction agreement is a 
“sole source” under the Virginia Public Procurement Act (VPPA) for the Phase II gravity 
sanitary sewer main of the Lower Sycolin Sanitary Sewer Conveyance System.   
 
Staff Recommendation:  Staff recommends approval of the resolution for a construction 
agreement with Peterson and declaring the construction agreement to be a sole source 
procurement under the VPPA to construct the Phase II gravity sanitary sewer main for the Lower 
Sycolin Sanitary Sewer Conveyance System.   
 
Commission Recommendation:     Not Applicable.  
 
Fiscal Impact:  The Lower Sycolin Sanitary Sewer Conveyance System is an approved Capital 
Improvement Program in the total amount of $9,329,878. Phase I was completed in June 2014 
and the project cost was $5,329,878 (Including design costs for Phase II.)  Phase II will be 
constructed by Peterson at a mutually agreed upon fixed cost of $4,000,000.  Construction of the 
Phase II gravity main will be constructed by Peterson, and the sewer construction agreement 
outlines all the conditions for the contract.  As properties are developed within the sewer shed, a 
pro-rata fee will be calculated and charged in order to recover the cost to design and construct 
both phases of the sanitary sewer system.       
 
Executive Summary:   The proposed sewer construction agreement and sole source 
procurement would permit Peterson to construct the Phase II Lower Sycolin Sanitary Sewer 
gravity sewer main along Cochran Mill Road to their property at Compass Creek (formally 
Crosstrail).  In 2002, the Lower Sycolin Creek Sewer Shed Study determined the best alternative 
to provide sewer service to the area.  The study included a sewer pipe alignment, pump station 
and force main and identified the associated sewer flows from the properties in the Lower 
Sycolin Sewer Shed located within the Joint Land Management Area (JLMA).  In 2012, Council 
committed to the Phase II gravity sewer main with resolutions for condemnation of land to 
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obtain easements for the sanitary sewer main.  There is a portion of the sanitary sewer line that 
will parallel the future reclaimed water main to Panda Energy.  Over blasting within the 
easements for the two pipes has been included in agreements with both Peterson and Panda 
Energy.  Two separate and independent engineering cost estimates have been completed and the 
proposed $4 Million construction was with $20,000 of each estimate.  Peterson runs the risk if 
the construction cost exceeds $4 Million and Peterson will not be charging any overhead or fee 
for the management and oversight of the project.  
 
Code of Virginia, Section 2.2-4303(E) of the VPPA authorizes the Town Council to forego 
competitive sealed bidding or competitive negotiation if the council determines, in writing, that 
only one source is practicably available to complete the services for which procurement is 
needed. Peterson owns a majority of the land which will be served by the Phase II Project and is 
in the process of developing this land.  Peterson desires sanitary sewer service to be available 
and is willing to construct the line on behalf of the Town.  If the Town Council determines that 
the Peterson/Town Agreement is a sole source, the Town Manager can procure and execute an 
Agreement with Peterson to construct the Phase II Project.  
 
Background:  The Lower Sycolin Sanitary Sewer Conveyance System is an approved and 
funded Capital Improvement Program in the total amount of $9,329,878.  Phase I was completed 
in June 2014 with a project cost of $5,329,878 (Including design costs for Phase II.)  In 2012, the 
Town’s Capital Improvements staff began acquiring easements for the proposed Phase II gravity 
sewer main. Phase II will be constructed by Peterson at a mutually agreed upon fixed 
construction cost of $4,000,000 per attached sewer construction agreement outlining terms, 
conditions and reimbursement.  As properties are developed within the sewer shed, a pro-rata fee 
will be calculated and charged in order to recover the cost to design and construct both phases of 
the sanitary sewer system.       
 
Since discussion began regarding the development of Compass Creek (formally Crosstrail), the 
Town and Peterson have been working together to develop an agreement to ensure sanitary 
sewer capacity will be readily available for the development.  Both parties, during meetings and 
conference calls, have worked through numerous issues including reimbursement of costs 
associated with engineering, construction, and inspection services.  The project will not be 
publicly bid by the Town, but will follow all provisions in the attached sewer construction 
agreement.  In order to properly evaluate the proposed agreement by Peterson, the Town retained 
Greene Hurlocker, PLC to assist in the review.  
 
The attached sewer construction agreement for Phase II gravity sewer main includes the 
following: 
 

1. Peterson to construct Lower Sycolin Phase II for $4,000,000.00.  If the Town constructs 
Phase II, management and change orders could result in a higher total construction cost;  

2. Peterson will not be charging any overhead or fee for the management and oversight of 
the project. 

3. Peterson is taking responsibility for the schedule and delivery obligations. 
4.  Peterson is uniquely positioned to execute the work in conjunction with the development 

of the Compass Creek onsite infrastructure. 
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5. The approval of the Agreement will resolve potential timing issues with the delivery of 
the reclaimed water line with Panda Energy. 

6. Town has previously acquired easements for gravity sewer main to Compass Creek 
development; 

7. Town to reimburse Peterson $2,584,881 which represents the pro-rata share of 
miscellaneous properties, and the southern Crosstrail development that benefit from 
construction of Phase II gravity sewer; 

8. Town will then reimburse Peterson the Phase II pro-rata of $1,415,119 when the northern 
development public facilities permits are paid.  Note:  The Phase I pro-rata for the 
northern development will also be paid to the Town during the permit process. 

9. The southern development projects will pay the Town their cost share of Phase I and 
Phase II pro-rata’s with public facility permit process.  (No reimbursement to Peterson)  

10. The Town will receive Pro-Rata fees to recover the cost of Phase I & II of the project 
when properties are developed within the Lower Sycolin Sewer shed; and 

11. The Town will receive revenue from out of town users for the majority of the properties 
developed within the Lower Sycolin Sewer shed.  

 
The award of this Agreement is subject to the Virginia Public Procurement Act.  In order for the 
Town to award this contract to Peterson, the Town Council must determine, in writing, that 
Peterson is a “sole source” under Code of Virginia, § 2.2-4303(E). A sole source determination 
may occur “if there is only one source practicably available for that which is to be procured”. 
The test for sole source is whether a particular product or service is “practicably” available, not 
whether it can be found anywhere. Peterson owns a majority of the land for which the Phase II 
Project will serve. Peterson is currently developing the land and desires the Project to be 
completed to continue its development.  Peterson is in a unique position to construct the Phase II 
Project on behalf of the Town and can be considered a “sole source” under the VPPA.  The 
resolution can serve as the “written determination” under the VPPA.    
 
Attachments: Resolution 
  Agreement with Peterson Companies 
  Map of Lower Sycolin Sanitary Sewer Conveyance System  
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EXHIBIT

PRESENTED:  March 24. 2015

RESOLUTION NO.  ADOPTED:

A RESOLUTION:      AMENDING AND ESTABLISHING PRO- RATA FEES FOR THE

PHASE I AND PHASE II LOWER SYCOLIN SANITARY SEWER

CONVEYANCE SYSTEM

WHEREAS, Section 34- 128 of the Town Code authorizes the Town to collect pro- ram fees

for Town constructed sewer facilities necessitated; at least in part,  by future subdivisions or

development of land; and

WHEREAS, Resolution 2005- 182 established a pro- ram fee for Area A ( formally Section 1)

and Area B ( formally Section 11) for Lower Sycolin Creek Sanitary Sewer Conveyance Systems;

and

WHEREAS.  the Lower Sycolin Creek Sanitary Sewer Conveyance System has been

divided into two construction phases ( Phase I and Phase II); and

WHEREAS, the Town constructed a pump station, force main and associated Phase

gravity sewer main to provide sewer service to a portion of the Lower Sycolin Creek sewer shed

properties; and

WHEREAS; the actual cost to date of engineering and construction Phase I and engineering

Phase 11 of the conveyance system is 55; 329.878.40; and

WHEREAS, the fixed construction cost of Phase II of the sewer conveyance system is

54, 000,000.00 per attached sewer construction agreement; and

WHEREAS; it has been determined that approximately 12% of the cost of the design and

construction related to Phase I of system is for the benefit of the existing customers and the

remaining 88%  is for the benefit of property owners of undeveloped lands in the Lower Sycolin

Sewer shed; and
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Lower Sycolin Sewer  
Conveyance System  

 
Phase II Sewer Construction Agreement  

and 
Phase I and Phase II Pro-Ratas 

March 24, 2015 



 Phase I – Construction complete and system on line 

 Airport Gravity Main 

 Lower Sycolin Pump Station 

 Force main to Kincaid Blvd. 

 Airport Pump Station off line 

 Phase II  

 Gravity main from Compass Creek to Pump Station 

 Proposed Sewer construction agreement with Peterson 
Companies (Sole Source Procurement) 

Lower Sycolin Sewer  
Conveyance System 





 Benefit from Pump Station and Force main – ALL properties 

 Benefit from Phase I Gravity Main 

 Existing Town customers  

 Loudoun County 92 acre tract 

 A portion of Tuscarora Crossing 

 Industrial plants, businesses and few residences along Cochran 
Mill Road 

 Benefit from Phase II Gravity Main 

 Compass Creek  

 Industrial plants, businesses and few residences along Cochran 
Mill Road 

 

Impacted Parcels 



 $4 Million Sewer Construction Agreement.    

  2 independent cost estimates were prepared (+/- $20,000).  

 Peterson will not be charging any overhead or fee for the 
management and oversight of the project. 

 Peterson is taking responsibility for the schedule and delivery 
obligations. 

 Peterson is uniquely positioned to execute the work in 
conjunction with Compass Creek onsite infrastructure. 

 The approval of the Agreement could resolve potential timing 
issues with the over blasting and construction of the reclaimed 
water line by Panda Energy. 

Overview of Sewer Construction 
Agreement with Peterson  



 2002 – Sewer shed drainage study, system design and 
Sewer Master Plan included the Compass Creek 
development. 

 2012 –Council committed to the Phase II gravity sewer 
main with resolutions for condemnation of land to obtain 
easements  

 Town will receive availability sewer fees when properties 
are developed. 

 Town will receive revenue from out of town sewer users 
for the majority of the properties developed. 

 Town will receive pro-rata fees to recover the cost of Phase 
I & II of the project when properties are developed. 

Lower Sycolin Sanitary  
Phase II Highlights 



2005 Pro-Rata 

 Established based on estimated $8.2 M construction 
project 

 Section 1 =  $8.76 per gallon per day 

 Section 2  = $9.24 per gallon per day 

 

2005 Lower Sycolin Sewer Pro-Ratas  



 Phase I Pro-Rata (Total cost $5.3 M) 

 Pump Station and force main benefits all parcels (Areas A and B) 

 Engineering, Design and inspection services benefit all parcels (Area 
A and B) 

 Airport Gravity main benefits existing Town customers, Loudoun 
County, Tuscarora Crossing and parcels along Cochran Mill (Area A) 

 88% Recoverable  

 Phase II Pro-Rata (Fixed Construction Cost $4.0 M) 

 Gravity main benefits Crosstrail and misc property (unassigned) 
along Cochran Mill  (Area B) 

 100% Recoverable 

Lower Sycolin Sewer Pro-Rata  



2015 Resolution for Lower Sycolin Pro-Rata 

 Phase I Pro-Rata  
 Area A Properties - $11.92 per gpd 

 Area B Properties - $5.05 per gpd 

 Phase II Pro-Rata 
 Area B Properties - $6.91 per gpd 

 

 Gpd is calculated based on daily flow from DCSM.  

 Pro-Rata rate is adjusted per ENR Construction Index 
(7563 for Phase I and 9962 for Phase II) 

Revised Lower Sycolin Sewer  
Pro-Ratas  



 Approve sewer construction agreement with 
Peterson Companies to construct gravity sewer main 

 Approve Sole Source Procurement with Peterson 
(Not publicly bid Town project) 

 Revised Lower Sycolin Sewer Pro-Ratas for Phase I 
based on actual engineering design and construction 
costs and Phase II based on fixed construction cost  

Staff Recommendation 



Questions and Answers 



 
 

PRESENTED March 24, 2015 
 
RESOLUTION NO. 2015-                     ADOPTED     ______________ 
 
A RESOLUTION: AUTHORIZING THE EXECUTION OF AN AGREEMENT BETWEEN 

THE TOWN OF LEESBURG AND PETERSON COMPANIES FOR 
CONSTRUCTION OF PHASE II GRAVITY SANITARY SEWER MAIN 
OF THE LOWER SYCOLIN CONVEYANCE SEWER SYSTEM;  AND 
AUTHORIZING A SOLE SOURCE PROCUREMENT FOR THE 

 CONSTRUCTION OF PHASE II LOWER SYCOLIN GRAVITY MAIN 
 AND AUTHORIZING THE TOWN MANAGER TO PROCURE THESE 

SERVICES 
  
 
 WHEREAS, the Town of Leesburg (“the Town”) owns and operates a wastewater 

treatment plant; and   

WHEREAS, the Lower Sycolin Creek Sewage Conveyance System is a Capital 

Improvement Project (“the Project”) that will result in a gravity sanitary sewer line that runs from 

the Town’s Lower Sycolin Pump Station across Sycolin Road to the southern property line of 

Compass Creek near the Leesburg Executive Airport; and 

WHEREAS, the Project has been divided into two (2) phases; Phase I has been completed 

with the construction of a pump station and gravity force main and currently serves properties in a 

portion of the Lower Sycolin Sewershed (“the Sewer shed”); and 

WHEREAS, Phase II will serve the remaining properties in the Sewershed identified with 

the 2002 Lower Sycolin Creek Sewer Shed Study; and 

 WHERAS, the Town has acquired the permanent and temporary easements that are 

necessary for the construction of the Phase II gravity sanitary sewer line; and  

WHEREAS, the Peterson Companies (“Peterson”) currently owns a majority of the land in 

the Phase II portion of the Sewer shed; and 
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A RESOLUTION: AUTHORIZING THE EXECUTION OF AN AGREEMENT BETWEEN 
THE TOWN OF LEESBURG AND PETERSON COMPANIES FOR 
CONSTRUCTION OF PHASE II GRAVITY SANITARY SEWER MAIN 
OF THE LOWER SYCOLIN CONVEYANCE SEWER SYSTEM;  AND 
AUTHORIZING A SOLE SOURCE PROCUREMENT FOR THE 

 CONSTRUCTION OF PHASE II LOWER SYCOLIN GRAVITY MAIN 
 AND AUTHORIZING THE TOWN MANAGER TO PROCURE THESE 

SERVICES  
 
 
 WHEREAS, Peterson has requested from the Town an opportunity to construct the sewer 

gravity sewer for Phase II in order to have sanitary capacity readily available for their 

development at Compass Creek (formally Crosstrail); and  

WHEREAS, the construction contract of the Phase II portion of the Project is subject to 

the Virginia Public Procurement Act (“VPPA”); and 

WHEREAS, Code of Virginia, § 2.2-4303(E) of the VPPA allows for sole source 

procurement if there is only one source “practicably available”; and 

WHEREAS, the Town and Peterson have negotiated a Construction Agreement whereby 

Peterson will construct the Phase II portion on the Project while being reimbursed by the Town, 

along with further terms that are beneficial to the Town; and 

 WHEREAS, there will be no negative impact on operation of the Town’s water or 

wastewater treatment plants; and  

 WHEREAS, the Town will receive Pro-Rata fees to recover the cost of Phase I & II of the 

project when properties are developed within the Lower Sycolin Sewershed; and 

 WHEREAS, the Town will receive revenue from out of town sewer users for the majority 

of the properties developed within the Lower Sycolin Sewershed.  

.  THEREFORE, RESOLVED, by the Council of the Town of Leesburg, Virginia as follows: 

 SECTION I.  The Town Manager is hereby authorized to execute the final Agreement in a 
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A RESOLUTION: AUTHORIZING THE EXECUTION OF AN AGREEMENT BETWEEN 
THE TOWN OF LEESBURG AND PETERSON COMPANIES FOR 
CONSTRUCTION OF PHASE II GRAVITY SANITARY SEWER MAIN 
OF THE LOWER SYCOLIN CONVEYANCE SEWER SYSTEM;  AND 
AUTHORIZING A SOLE SOURCE PROCUREMENT FOR THE 

 CONSTRUCTION OF PHASE II LOWER SYCOLIN GRAVITY MAIN 
 AND AUTHORIZING THE TOWN MANAGER TO PROCURE THESE 

SERVICES  
 
 
form acceptable by the Town Attorney for construction of the gravity sanitary sewer main project 

for Phase II of Lower Sycolin Creek Sewage Conveyance System with the Peterson. 

SECTION II. The Town Council determines that only one source is practicably available 

for the procurement of the construction of the Phase II Lower Sycolin Creek Sewage Conveyance 

System and directs that this Resolution be posted on the public notice board in the town offices for 

a period of ten (10) days. 

SECTION III. The Town Manager is hereby authorized to execute and procure the sole 

source construction of Phase II of Lower Sycolin Creek Sewage Conveyance System from the 

Peterson. 

PASSED this ____ day of March, 2015. 

 

      
Kristen C. Umstattd, Mayor 
Town of Leesburg 
 

ATTEST: 
 
_____________________________ 
Clerk of Council 
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