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TOWN OF LEESBURG 
TOWN COUNCIL WORK SESSION 

 
 
Subject: Invocation Policy 
 
Staff Contact: Barbara Notar, Town Attorney 
 
Council Action Requested: Council should determine whether it desires an invocation 
policy, and if so, the content of the policy for its regular, business meetings. 
 
Staff Recommendation: I recommend that if the Council decides upon a written, formal 
invocation policy, and further decides to continue with its current practice of council 
members delivering the invocation, the policy should include a modification of its current 
practice to comport with guidance set forth in the recent United States Supreme Court 
decision of Town of Greece v. Galloway et al, 134 S. Ct. 1811 (May 5, 2014).   
 
Commission Recommendation:  Not Applicable 
 
Fiscal Impact: None 
 
Executive Summary:  Council has expressed interest in the having an invocation policy for 
their regular business meetings. If Council desires to establish a formal invocation policy, 
the contents of the policy should take into consideration the guidance set forth in the Town 
of Greece decision which was issued in May of 2014. The policy could include the 
following  options which are legal under the law today:  1) Continue with its current 
practice; 2) Slightly modify its current practice to better conform with the Town of Greece 
decision; or 3)  Eliminate the invocation entirely and begin council meetings with the Pledge 
of Allegiance alone.  
 
Background: 
 
In May of 2014, the United States Supreme Court reviewed whether the Town of Greece, 
New York imposed an impermissible establishment of religion by opening its monthly 
board meetings with a prayer. Two predominant issues were discussed: (1) whether the 
prayer practice showed a preference for Christianity over any other religion; and (2) 
whether coercion was present. The Court, relying heavily on its decision in Marsh v. 
Chambers, 463 U.S. 783 (1983), held that no violation of the Constitution was shown.  
 
Beginning in 1999, the Town of Greece Board of Supervisors instituted a prayer practice 
following roll call and the Pledge of Allegiance. The Chair would invite a local 
clergyman to the front of the room to deliver an invocation. Afterwards, he would thank 
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the minister for serving as the board’s “chaplain of the month” and present him with a 
commemorative plaque. Each month a different clergyman from a congregation would be 
invited to deliver an invocation. In the Town of Greece, however, nearly all of the 
congregations were Christian. 
 
In its analysis, the Court reviewed its holding in Marsh v. Chambers. In Marsh, prayer in 
the Nebraska State Legislature was permitted by a chaplain paid from state funds. The 
Court held that legislative prayer, while religious in nature, has long been understood as 
compatible with the Establishment Clause. Legislative prayer lends gravity to public 
business, reminds lawmakers to transcend petty differences in pursuit of a higher 
purpose, and expresses a common aspiration to a just and peaceful society. Additionally, 
the Marsh case did not suggest that the constitutionality of legislative prayer turns on the 
neutrality of its content. The Court instructed that the “content of the prayer is not of 
concern to judges,” and provided that under the facts of the case, “there is no indication 
that the prayer opportunity has been exploited to proselytize or advance any one, or to 
disparage any other, faith or belief.” 463 U.S. at 794-795. 
 
In Town of Greece, the prayers delivered by various clergymen from the community  
invoked the name of Jesus, the Heavenly Father, or the Holy Spirit, but they also invoked 
universal themes, such as celebrating the changing of the seasons or calling for a “spirit 
of cooperation” among town leaders. Following precedent established in Marsh, the 
Court held that absent a pattern of prayers that over time denigrate, proselytize, or betray 
an impermissible government purpose, a challenge based solely on the content of a prayer 
will not likely establish a constitutional violation. 
 
The Court acknowledged that this was a fact-sensitive inquiry that considered both the 
setting in which the prayer arises and the audience to whom it was directed. In addressing 
the latter, the Court noted that the principal audience for invocations was not the public, 
but the lawmakers themselves, who may find that a moment of prayer or quiet reflection 
sets the mind to a higher purpose and thereby eases the task of governing. 
 
The Court pointed out that the governing body: (1) Did not direct the public to participate 
in the prayers; (2) Did not single out dissidents; and (3) Did not indicate that their 
decisions might be influenced by a person’s acquiescence in the prayer opportunity. The 
Court noted that its analysis might be different if these facts were present. 
 
The Council’s current practice is that the Mayor welcomes everyone and makes a brief 
announcement about who is giving the invocation and the Pledge. She then asks everyone 
to stand. Some councilmembers ask that everyone bow their heads. Under Town of 
Greece, the request that the public stand during the invocation and/or bow their heads, 
may violate the spirit of the Court’s ruling. Instructions such as directing the public to 
stand and/or bow their heads could be interpreted as Council directing the public to 
participate in the prayer. The Town of Greece decision made the distinction between 
requests by guest ministers to audience members to stand, join in prayer or bow heads, 
and the fact that board members made no such requests.   
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Finally, a review of other Virginia jurisdictions’ practices revealed that there is a wide 
variety of formal and informal invocation policies and that some jurisdictions follow the 
Town’s practice (Loudoun County), while others only recite the Pledge of Allegiance and 
no invocation is given (Town of Herndon). Included as an attachment to this memo are 2 
sample policies—a brief policy from Washington County, Virginia and a much longer, 
detailed invocation policy from the Town of Dumfries.        
 
Options: 
 
The Town Council has 3 options for its invocation policy all of which can be set forth in a 
written, formal policy:  
 
1)  Continue with its current practice;  
2)  Modify its current practice to better comport with the Town of Greece decision; or  
3)  Eliminate the invocation entirely and begin its meetings with the Pledge of Allegiance 
only. 
 
If No. 2 is selected, I recommend the following: 
 

• Town Council refrain from requesting that everyone rise, stand, bow heads or 
perform any action for the invocation. Town Council may remain silent and 
choose to stand or lower its collective head, or Council may welcome anyone to 
join in who wishes to do so (make it clear that this is an option; not a requirement 
or necessity). 

• Council members should keep in mind that the invocation is truly an internal 
matter to help them remember the solemn and serious nature of the meeting, so 
they have guidance in their work and deliberations. 

• Council members refrain from using slideshows or other exhibits that speak to a 
specific religion and refrain from suggesting or encouraging in any manner that 
members of the public read, participate in, or adopt any religious belief, writing, 
etc. 

 
Additionally, in its policy and if Council wishes to continue to allow members of the 
religious community to deliver the invocation at meetings, the following guidelines, to be 
delivered to the speaker, are suggested: 
 

• A list shall be generated to include any eligible members of the clergy in the area, 
with reasonable efforts made to identify all churches, synagogues, congregations, 
temples, mosques, etc. 

• Prayer shall be voluntarily delivered, and Council shall not provide any guidelines or 
limitations regarding the content of the prayer given by the volunteer, but there is a 
warning to refrain from proselytizing or denigrating any specific religion(s). 

• Person giving prayer shall deliver the prayer/invocation in his/her own capacity as a 
private citizen. 

 
 



Invocation Policy 
May 11, 2015 
Page 4 
 

• Prayer shall be brief. 
• Prayer shall keep in mind the intent to lend gravity to the meeting and provide 

reflection 
• No invocation speaker shall be schedule to offer a prayer at consecutive meetings or 

at more than (#?) meetings per year. 
 

 
Attachments: (1) Jurisdiction spreadsheet 
 (2) Invocation Policy white paper by Mark Flynn, Esq. 
 (3) Sample Invocation Policies from Washington County, Virginia 

and the Town of Dumfries 
 

 
 






















	Invocation Policy Agenda Memo
	TOWN OF LEESBURG

	Jurisdiction Spreadsheet
	Invocation Policy
	Sample Invocation Policies

