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Information Memo 
 

TOWN OF LEESBURG 
TOWN COUNCIL MEETING 

 
 
Subject: Food Trucks and Vending Carts 
 
Staff Contact: Scott E. Parker, AICP, Assistant Town Manager 
 
Council Action Requested:  None. Information only. 
 
Staff Recommendation:  If the Council desires to direct staff to pursue allowing food 
trucks and/or vending carts in Town, staff offers the following: 
 
Downtown Leesburg does not seem to be a practical location for the allowance of food 
trucks based on feedback from the community and physical constraints such as parking 
and lane width of streets. If downtown were to be considered, code changes to only allow 
them conditionally on private property would be recommended.  
 
If Council were to consider allowing food trucks outside of the downtown area, staff 
recommends a measured approach to change the ordinance to allow food trucks on 
private property such as a shopping center or office complex, with specific conditions and 
permitting similar to Fairfax (see below). However, any such action should be tailored to 
issues specific to Leesburg such as land parcel size, proximity to neighborhoods, density, 
etc. 
 
Commission Recommendation:   The Planning Commission (PC) and Economic 
Development Commission (EDC) have discussed whether it would be desirable for the 
Town to allow food truck/carts throughout town.  Some members of each board 
supported allowing food trucks/carts because they could be the initial step to starting a 
restaurant business (e.g. Doner and Windy City Red Hots).  Others viewed food 
trucks/carts as a potential threat to existing brick and mortar restaurants.  No consensus 
was reached, but the group did recommend that if Council wished to pursue discussion on 
the idea of allowing food trucks/carts that restaurants in Leesburg should be part of the 
conversation.      
 
Fiscal Impact:   Undetermined at this time. 
 
Work Plan Impact:  Changing the Ordinance to allow food trucks within the Town limits 
would require text amendments that would need to be prioritized by Council. 
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Executive Summary:  Town Council has requested information to potentially allow food 
trucks/carts in Town.  The information in this memo is a continuation of the discussion 
on food trucks/carts that originally began at the Town Council meeting on June 24, 2013.  
The memo from that meeting is attached (Attachment 1). At this meeting, Council 
directed the Economic Development Commission and the Planning Commission to 
discuss the idea (see comments above).   
 
This current item provides additional information that was requested as part of Town 
Council discussion at its meeting of April 27, 2015 (Attachment 2) regarding ordinance 
requirements, licensing and input gained from Town residents, commercial businesses 
and restaurants.   
 
Background:  The popularity of food 
trucks and mobile vending has 
increased nation-wide. This seems to be 
especially true in places with a vibrant, 
dense urban nature. These areas also 
tend to have well-established restaurant 
markets. In such a market, there have 
been distinct differences of opinion 
regarding the presence of food trucks. 
Some feel that food trucks/carts can add 
to the vibrancy of a place by providing a 
different type of food venue and that 
serves different and unique food in a 
casual, affordable and convenient 
format.  Indeed, the gourmet fare that 
can be offered by these trucks has been 
a significant departure from the 
construction site trailer of years ago. 
Food trucks can also serve as a way to start a restaurant business without incurring the 
costs generally associated with establishing a brick-and-mortar restaurant.  A successful 
example of this in Leesburg is the Doner Bistro. 
 
However, most established brick-and-mortar restaurants argue that food trucks/carts bring 
a competitive disadvantage to the market place since they do not have the same overhead 
costs.  Also, since the carts/trucks are mobile, they can go to where the customers are 
instead of having to rely on being found in a stationary location.   
 
From an administration standpoint, food trucks/carts can present challenges to permitting 
and collection of required taxes by the temporary/mobile nature of the use.  If allowed as 
a use, careful oversight would be needed to keep track of the trucks. Other jurisdictions 
have had difficulty with trucks coming in unpermitted once they are allowed. Since they 
are mobile, they avoid inspection and licensing by not staying in any one place for long.  
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Avoidance could also happen by opening up on weekends or after business hours when 
enforcement staff are not working.   
 
The June 24, 2013 memorandum provided information explaining that the use of Food 
Trucks/Carts is not a listed use in any zoning district.  Thus, they are not a permitted use 
anywhere within Town Limits.  The only exceptions to the ordinance are as follows:  
 

• Food trucks or carts that are part of a Town-sponsored event such as the Flower & 
Garden Show, Fourth of July Celebration, etc.  

• Food trucks/carts that are part of private event under certain Temporary Use or 
Business Special Event Permits.  

• Mobile ice cream trucks with a Peddler’s License.  
• Lunch trucks that move about selling pre-packaged lunch items at construction 

sites (Town Code Chapter 20). 
 
After discussion on June 24, 2013, the consensus of the Council was to have the 
Economic Development Commission (EDC) and the Planning Commission (PC) jointly 
discuss the idea and study the proposal of allowing food trucks/carts in Town. 

 
The group met on July 3, 2013, 
and the meeting included the four 
EDC members that were present, 
two representatives of the 
Planning Commission and staff 
from Economic Development 
and Planning and Zoning. 
Opinions were divided on the 
subject with some generally in 
favor and others not in favor of 
food trucks/carts.  General 
consensus was that restaurant 
owners and owners/operators of 
food trucks and/or carts need to 
be included in any discussion on 

whether or not to allow food trucks/carts, and if so, how and where it should be done. 
 
Council requested that discussion on this issue be resumed at its meeting of April 27, 
2015.  Questions to begin the conversation were provided to the Council at this meeting: 
 

• Should food trucks and/or carts be permitted in town?  Could food trucks/carts 
provide a competitive disadvantage to “brick-and-mortar” restaurants?  Could 
food trucks/carts provide for greater economic development benefit to the Town? 

• If the use is allowed, is it allowed just on work sites? 
• Allowed just downtown? 

 

https://images.search.yahoo.com/images/view;_ylt=AwrB8p33EcFVpxoA.86JzbkF;_ylu=X3oDMTI0czZmMjBhBHNlYwNzcgRzbGsDaW1nBG9pZAMxZGQ3YmIzZDNhMjJjYmJhOWU1NWNjNDEyMzc4NWI0MwRncG9zAzIwNwRpdANiaW5n?.origin=&back=https://images.search.yahoo.com/search/images?p%3DFood%2BTrucks%26imgsz%3Dmedium%26vm%3Dr%26fr%3Dyfp-t-596-s%26fr2%3Dp:s,v:i%26nost%3D1%26tab%3Dorganic%26ri%3D207&w=490&h=360&imgurl=i.usatoday.net/money/_photos/2012/06/26/Retailers-follow-foodies-with-shops-in-trucks-1S1N2UGP-x-large.jpg&rurl=http://www.usatoday.com/money/industries/retail/story/2012-06-26/mobile-fashion-trucks/55846458/1&size=42.5KB&name=From+%3Cb%3Efood%3C/b%3E,+fashion+to+flowers,+sellers+set+up+shop+in+%3Cb%3Etrucks%3C/b%3E&p=Food+Trucks&oid=1dd7bb3d3a22cbba9e55cc4123785b43&fr2=p:s,v:i&fr=yfp-t-596-s&tt=From+%3Cb%3Efood%3C/b%3E,+fashion+to+flowers,+sellers+set+up+shop+in+%3Cb%3Etrucks%3C/b%3E&b=181&ni=240&no=207&ts=&imgsz=medium&vm=r&tab=organic&sigr=1310bb7kl&sigb=148s92239&sigi=13agqtgki&sigt=12asosld3&sign=12asosld3&.crumb=/2PKoeNSfIQ&fr=yfp-t-596-s&fr2=p:s,v:i
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• Allowed anywhere, but not in the downtown? 
• If allowed, will there be a limited number of permits available for food 

trucks/carts? 
 
As a part of exploration of the topic as recommended by the Council (as well as the EDC 
and PC), staff has conducted additional research on the topic and has provided the 
information herein.  
 
Town Licensing and Permitting 
 
As previously noted, the Town of Leesburg 
does not allow food trucks within the Town 
limits except as noted. In order to allow food 
trucks, amendments to the Zoning Ordinance to 
specify their use and associated criteria for their 
approval/permitting would be needed. At a 
minimum, ordinance sections to be amended 
include Section 9.2 (Use table) which identifies 
specific uses allowed as either permitted or by 
special exception by district, and Section 9.5 
(Temporary Uses).  
 
Other ordinances may need to be amended if food trucks/vending carts are to be 
permitted on private property such as a shopping center. Items that may need to be 
addressed include parking, access, pedestrian safety and trash disposal. It is anticipated 
that a permitting process for food trucks could be created to address specific concerns. 
 
Some jurisdictions that license food trucks seem to utilize the Itinerant Vendor permit 
(unless a specific permit is created), and it is anticipated that the Town could utilize the 
same approach or create another permit. It has been determined that Town Meals Tax 
would apply to food trucks if they were allowed; either independently or as part of 
another business (such as a Pittsburg Ricks). A business license and the payment of 
Business and Professional Occupational Licensing (BPOL) would be required as well. 
 
Loudoun County Permitting 
 
Loudoun County currently has no zoning restrictions on food trucks. If permitted by a 
Health Department Permit (see below) they can set up on any private property. It should 
be noted that Loudoun County is currently processing a Zoning Ordinance Amendment 
(ZOAM) that adds “Ambulatory retail food/beverage” vendors and mobile vending carts 
as a use in the PD-MUB District. This use is allowed in one other planned district which 
is the PD-TREC. One of the issues being addressed is that the use is allowed in this 
district, but it is undefined which is problematic for County staff. The ordinance is 
currently in staff review and it is anticipated that significant changes will be made before 
it goes to a public hearing. 

 

https://images.search.yahoo.com/images/view;_ylt=AwrB8pPiEcFVc0oAsACJzbkF;_ylu=X3oDMTI0NDBtZGU0BHNlYwNzcgRzbGsDaW1nBG9pZAM3OTEzY2EwNmUyYzJkZDg3ZTczNzEwMjUzZWE2N2FiNQRncG9zAzE1NARpdANiaW5n?.origin=&back=https://images.search.yahoo.com/search/images?p%3DFood%2BTrucks%26imgsz%3Dmedium%26vm%3Dr%26fr%3Dyfp-t-596-s%26fr2%3Dp:s,v:i%26nost%3D1%26tab%3Dorganic%26ri%3D154&w=462&h=360&imgurl=blog.seattlepi.com/insidebelltown/files/2011/03/maximu.jpg&rurl=http://blog.seattlepi.com/insidebelltown/2011/03/09/food-trucks-coming-to-a-curb-near-you/&size=34.8KB&name=%3Cb%3EFood+trucks%3C/b%3E:+coming+to+a+curb+near+you&p=Food+Trucks&oid=7913ca06e2c2dd87e73710253ea67ab5&fr2=p:s,v:i&fr=yfp-t-596-s&tt=%3Cb%3EFood+trucks%3C/b%3E:+coming+to+a+curb+near+you&b=121&ni=240&no=154&ts=&imgsz=medium&vm=r&tab=organic&sigr=12q35g8j7&sigb=148u130r3&sigi=11q2blhsq&sigt=11dmto903&sign=11dmto903&.crumb=/2PKoeNSfIQ&fr=yfp-t-596-s&fr2=p:s,v:i
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Other jurisdictions 
 
All food trucks in Virginia are regulated by the State of Virginia, Virginia Department of 
Health (VDH). Any municipality that issues a Health Department Permit for a food truck 
that contains state required information is deemed acceptable within all Virginia 

jurisdictions. For example, if 
Prince William County issues a 
Health Department permit for a 
food truck, it is accepted in all 
jurisdictions including Loudoun 
County. Loudoun County has 
indicated that a Loudoun County 
Health Department permit could 
work for Leesburg (as well as all 
other jurisdictions) should the 
Town begin to permit food trucks. 
A copy of the Loudoun County 
health Department permit has been 
included (Attachment 3). 

 
Most jurisdictions have established specific regulations for food trucks in addition to the 
requisite health permits mentioned above. Arlington, Fairfax and Alexandria are all 
examples of jurisdictions that have created specific regulations for the emergence of the 
food truck industry. One such example is Arlington’s “Base of Operation Agreement” 
that is required by private property owners that allow food trucks. 
 
Lovettsville allows food trucks in commercial areas that allow restaurant uses with 
property owner approval whereas Purcellville only allows food trucks as an accessory use 
for distilleries, brewpubs or similar uses.  
 
Fairfax County has been an interesting case study in the emergence of the food truck 
industry.  In October of 2014, when considering rules changes, Fairfax County Board of 
Supervisors Chairperson Sharon Bulova stated “Food trucks are particularly popular for 
workers and residents in more urban areas, and I expect to see more of them operating at 
popular destinations such as Tysons, Mosaic District, Reston Town Center, and the newly 
renovated Springfield Mall. Food trucks offer a convenient dining choice and a new 
compliment to Fairfax County’s dining experiences.” 
 
Previously in Fairfax, food trucks were considered a stand-alone fast food restaurant use 
on private property that required special exception approval. With that came a $16,000 
fee and at least two public hearings. New regulations were instituted in 2014, and only 
apply to private property and food trucks still may not park on public roads to sell food. 
(It is unclear if this will be amended given a change in VDOTs position as outlined 
below). Currently, Fairfax County Code, 82-1-30, prohibits sales from vehicles parked 

 

https://images.search.yahoo.com/images/view;_ylt=AwrB8p33EcFVpxoABc.JzbkF;_ylu=X3oDMTI0Z3VrNG5wBHNlYwNzcgRzbGsDaW1nBG9pZANlNjM2ODNmODM5NjE0NjVhZjU5MWRmMDFiYjk2OGRiOQRncG9zAzIxNwRpdANiaW5n?.origin=&back=https://images.search.yahoo.com/search/images?p%3DFood%2BTrucks%26imgsz%3Dmedium%26vm%3Dr%26fr%3Dyfp-t-596-s%26fr2%3Dp:s,v:i%26nost%3D1%26tab%3Dorganic%26ri%3D217&w=400&h=301&imgurl=www.parishoteles.net/noticias/wp-content/uploads/2013/11/food-trucks-par%C3%ADs.jpg&rurl=http://www.parishoteles.net/noticias/turismo/comer-en-paris-2&size=111.3KB&name=%3Cb%3Efood+trucks%3C/b%3E+par%C3%ADs&p=Food+Trucks&oid=e63683f83961465af591df01bb968db9&fr2=p:s,v:i&fr=yfp-t-596-s&tt=%3Cb%3Efood+trucks%3C/b%3E+par%C3%ADs&b=181&ni=240&no=217&ts=&imgsz=medium&vm=r&tab=organic&sigr=11tlkqm6c&sigb=148csq36h&sigi=12fds2l85&sigt=10p9ubuqd&sign=10p9ubuqd&.crumb=/2PKoeNSfIQ&fr=yfp-t-596-s&fr2=p:s,v:i
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along any road, highway or street. Fairfax has maintained a position that vending along 
roads poses a danger to other motorists and pedestrians.  
 
Fairfax’s new rules permit food trucks to do business as follows:  
 

• Trucks must apply for a single, annual $100 zoning permit along with a $35 
Solicitor’s License, and a $40 Food Establishment Permit from the Health 
Department.  

• Trucks must have written consent from property owners to do business at their 
location.  

• Property owners must apply for a one-time $100 food truck permit, and they must 
detail where the trucks will be located. They may not block a property’s entrances 
or exits, travel or fire lanes, or required parking spaces.  

• Trucks may stay at any single location for four hours in total (including set up and 
take-down), but they may sell food from multiple locations. Property owners and 
food trucks must specify the time period for operations, but they may only be 
during a property’s normal business hours.  

• Up to three trucks may operate at any single location.  
• Trucks may only sell food at developed industrial or commercial properties that 

have a minimum of 25,000 square feet in gross floor area. This threshold is based 
on the Zoning Ordinance that currently says an office park must be a minimum of 
25,000 square feet.  

• Trucks may not be the primary or principal use at a lot. Under the proposed 
regulations they are considered an accessory use. 

  
County officials and industry representatives will meet in one year to monitor and 
evaluate the new regulations. 
 
In Washington D.C., certain areas of streets were identified as legal and appropriate for 
food vending. Since the areas were carefully chosen, based on feedback (and complaints) 
from restaurants, the areas are limited. As a result, Washington has established a lottery 
system for the spaces that can only accommodate so many trucks. All indications are that 
this has been a problematic approach based on the volume of food trucks wanting the 
limited spaces and the administration of the lottery process.  
 
Virginia Department of Transportation (VDOT) 
 
On June 17, 2015, the Transportation and Mobility Planning Division of the Virginia 
Department of Transportation (VDOT) gave a presentation to the Commonwealth 
Transportation Board (CTB) related to the topic of Mobile vending on state highways. 
Currently, mobile vending is not allowed on state highways. The point of the presentation 
was to outline proposed changes to create criteria for the licensing of mobile vending on 
state roads. The discussion centered on potential changes that could include: 
 

• Potential for allowing mobile vending except for limited access highways. 

http://www.fairfaxcounty.gov/consumer/regulation_and_licensing/solicitor.htm
http://www.fairfaxcounty.gov/consumer/regulation_and_licensing/solicitor.htm
http://www.fairfaxcounty.gov/hd/food/permits.htm
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• Regulations that would allow localities to regulate vendors consistent with local 
ordinances and CTB rules and policies.  

• Engage localities regarding creating permitting procedures for mobile vending. 
 
At its July 15 meeting, the CTB passed a resolution approving changes to the Land Use 
Permit Regulations to permit localities to administer programs allowing mobile food 
vending on state highway right-of-way.  This change would only impact highways that 
are maintained by VDOT (secondary and primary highway systems) and not urban 
system or a local system (Arlington controlled roads, for example). 
 
Before the action becomes effective, additional steps must be completed.  First, VDOT 
must secure a letter from the Office of the Attorney General verifying the statutory 
authority to amend the regulations and confirming that the exemption from a full-scale 
Administrative Process Act amendment VDOT is claiming is properly invoked.  After 
VDOT receives the Attorney General’s letter, VDOT must file documentation with the 
Department of Planning and Budget and the State Registrar of Regulations explaining the 
purpose for the change.  Finally, once the notice of amendment is published in The 
Virginia Register, a 30-day adoption period must elapse before the change becomes 
effective. The resolution and attachment are included with this report (Attachment 4). 
 
Town outreach efforts 
 
Town staff has contacted approximately 25 restaurant and business owners to ask their 
opinion on the subject of allowing food trucks. Of all the business polled within the 
downtown, all but one was unanimously and strongly opposed to the idea of allowing 
food trucks. Some of the reasons indicated include: 
 

• Why would downtown owners want to invest in their properties? 
• Parking is limited and narrow. 
• A lot of effort has been expended to encourage bricks and mortar restaurants and 

this would undo that effort. 
• This type of competition would be unacceptable. 
• Trucks would be unsightly in a 

historic setting. 
• Most felt that the tax base would 

ultimately be damaged by this 
proposal. 

• Quite a few felt that they had 
enough to deal with now, and this 
would be a headache they don’t 
need. 

 
Of the businesses polled outside of the 
downtown, most were ambivalent to the 

 

https://images.search.yahoo.com/images/view;_ylt=AwrB8p33EcFVpxoADs.JzbkF;_ylu=X3oDMTI0NjkxNHRoBHNlYwNzcgRzbGsDaW1nBG9pZAMwZGI4ZmUzYWJlODIxMWFmMzQzMDU5NWM0ZTUzMDZlMQRncG9zAzIyNgRpdANiaW5n?.origin=&back=https://images.search.yahoo.com/search/images?p%3DFood%2BTrucks%26imgsz%3Dmedium%26vm%3Dr%26fr%3Dyfp-t-596-s%26fr2%3Dp:s,v:i%26nost%3D1%26tab%3Dorganic%26ri%3D226&w=420&h=316&imgurl=mobile-cuisine.com/wp-content/uploads/2013/01/roxys-food-truck-boston.jpg&rurl=http://mobile-cuisine.com/tag/truck/&size=119.3KB&name=roxys+%3Cb%3Efood%3C/b%3E+%3Cb%3Etruck%3C/b%3E+boston&p=Food+Trucks&oid=0db8fe3abe8211af3430595c4e5306e1&fr2=p:s,v:i&fr=yfp-t-596-s&tt=roxys+%3Cb%3Efood%3C/b%3E+%3Cb%3Etruck%3C/b%3E+boston&b=181&ni=240&no=226&ts=&imgsz=medium&vm=r&tab=organic&sigr=11449bn8m&sigb=148du8ghf&sigi=1299rm6le&sigt=115ih5cc8&sign=115ih5cc8&.crumb=/2PKoeNSfIQ&fr=yfp-t-596-s&fr2=p:s,v:i
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idea, but did say that competition with existing restaurants could be an issue for them. 
Some property owners were receptive to the idea as part of their overall business strategy 
for their properties, however. 
 
 
 
Attachments: Attachment 1: Town Council memo of June 24, 2013. 
  Attachment 2: Town Council memo of April 27, 2015 
  Attachment 3: Loudoun County Health Department Permit 

Attachment 4: Commonwealth Transportation Board Resolution and  
attachment of July 15, 2015 
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