
Date of Council Meeting:  August 11, 2015 
 

 
 

TOWN OF LEESBURG 
TOWN COUNCIL MEETING 

 
 
Subject:   Lease Extension Agreement to ProJet Aviation, LLC 
 
Staff Contact:   Scott Coffman, Airport Manager 
                           Keith Markel, Deputy Town Manager 

   Barbara Notar, Town Attorney 
 

 Council Action Requested: To approve a 10-year Lease Extension Agreement to ProJet  
Aviation, LLC (“ProJet”) for as a Fixed Based Operator at the Leesburg Executive Airport 
(“Airport”) 
 
Staff Recommendation:   To approve the  Lease Extension Agreement for an additional ten 
(10) years.   
 
Commission Recommendation: At the time of the submission of this memorandum, it is 
anticipated that the Airport Commission will endorse the Lease Extension Agreement. 
 
Fiscal Impact:  None. The financial terms of the Lease Extension Agreement remain 
unchanged. 
 
Work Plan Impact:  Not applicable. 
 
Executive Summary:  In January of 1996, the Town entered into a Lease Agreement with 
American Beechcraft Company to lease a portion of the Airport as a “Full-Service Operator” 
type of Fixed Base Operator (the “FBO Lease”). This FBO Lease was eventually assigned and 
assumed by ProJet. The term of the FBO Lease is for 20 years (until January 31, 2016) and 
includes a 10-year extension until January 31, 2026 which extension “shall not be unreasonably 
withheld” by the Town. The parties, through legal counsel, negotiated the terms of the Lease 
Extension Agreement, and have agreed upon the terms. The Airport Commission will review the 
Lease Extension Agreement at a special meeting called for August 10, 2015, to review the 
extension. It is anticipated that the Airport Commission will endorse the extension. 
 
Background:  The Fixed Base Operator (FBO) Lease sets forth the  activities that ProJet 
conducts at the Airport as the FBO. These  activities include: jet and small aircraft fuel sales; 
airplane repair and maintenance; airplane part and avionics sales, airplane storage; and front 
counter assistance at the terminal;  
 
Originially, the FBO Lease was entered into between the Town and American Beechcraft 
Company. The Town approved this Lease Agreement in Resolution No. 96-12. The Town then 
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approved the assignment of the FBO Lease to Landmark Aviation (which was formerly known 
as Piedmont Hawthorne Holdings and Piedmont Hawthorne Aviation) in 1998 through 
Resolution No. 98-148. In 2012, the FBO Lease was assigned from Landmark Aviation to ProJet 
with the permission of the Town Council through Resolution No. 2012-108. Throughout the 
years, the responsibilities of the Leasee have remained relatively unchanged with the exception 
of aircraft maintenance and avionics services. Since October of 2014, ProJet has sub-let a portion 
of its hangar to a separate entity to perform these services. The Lease Extension Agreement 
includes provisions to enable ProJet to continue to use a separate entity for aircraft maintenance 
services. 
 
The Lease Extension Agreement will terminate on January 31, 2026. 
 
Attachments:  Resolution 
  Draft Lease Extension Agreement 
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LEASE EXTENSION AGREEMENT 
 

THIS LEASE EXTENSION AGREEMENT (“Agreement”), is entered into on________, 2015, 

by the TOWN OF LEESBURG, VIRGINIA (the “Town”), the mailing address of which is 25 West 

Market Street, Leesburg, VA 20176 and ProJet Aviation, LLC, a Virginia limited liability company 

(the “Company”), the mailing address of which is 1005A Sycolin Road, S.E., Leesburg, Virginia 

20175. 

RECITALS 

The Company desires to continue to lease a portion of the Town’s property at the Leesburg 

Executive Airport (the “Airport”), for the purpose of conducting specified fixed base operator 

activities, and the Town desires that the Company continue to occupy the property for the purpose of 

conducting those activities and that the Company continue to provide certain services at the Airport. As 

a result of this mutual desire, the Town agrees to extend the Lease Agreement dated January 18, 1996, 

between the Town and American Beechcraft Company, assigned to ProJet Aviation, LLC, for ten (10) 

years under the terms set forth in this Lease Extension Agreement.   

 

NOW, THEREFORE, in consideration of these mutual agreements, the Town and the 

Company agree as follows: 

ARTICLE I 

General Provision 

The Town, for the stated term, for stated fees and subject to the terms on this Agreement leases 

to the Company the “Leased Land” (as defined below) and the improvements now situated on the 

Leased Land or to be constructed on the Leased Land.  Use of the Leased Land and Leased premises 

(as defined below) by the Town is subject to customary use by the public.  The Company shall, in 

consideration of the benefits of this Agreement, perform the fuel management and other 

responsibilities described in this Agreement.   

ARTICLE II 

Definitions and Terms 

2.1 Definitions 

A. For the purpose of this Agreement, the following terms, phrases, words and their derivation 

shall have the meaning given herein.  When not inconsistent with the context, the words used in 

the present tense include the future, words in the plural include the singular and vice versa.  

The word “shall” is always mandatory and not merely directory. “Airport” – means the 
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Leesburg Executive Airport and all of the area, buildings, facilities, and improvements within 

the exterior boundaries of such airport as it now exists or as it may hereafter be extended or 

enlarged; 

B. “Facility” – means and includes the structures on the Leased Land; 

C. “Leased Land” – means the tract of land described on the plat of survey attached as Exhibit A;  

D. “Rules and Regulation” – means those rules and regulations as described in the Leesburg 

Executive Airport Rules, Regulations and Minimum Standards, adopted December 13, 2011 

and attached as Exhibit E;  

E. “Runway and Taxiway Complex” – means such facilities as now exist or as shall, from time to 

time, be constructed, provided and maintained by the Town at the Airport for public and 

common use including, without limitation, use by the Company and other aircraft operators for 

the following purposes: 

1. Apron Area – space for loading and unloading passengers, property and mail to or from 

aircraft, providing aircraft with fuel and lubricants, performing ramp service operations, 

inspections, or maintenance on aircraft as set forth in the rules and regulations of the 

Town and the parking of mobile equipment used in connections therewith; 

2. Runway – runways (including aerial approaches and buffer zones and anything 

required for effective and safe operation of aircraft as required by the Federal Aviation 

Administration at the Airport) for landing and taking off of aircraft; 

3. Taxiways – taxiways available at the Airport for the purpose of ground movement of 

aircraft to, from and between the runways, apron area, aircraft parking and storage 

space, and other portions of the Airport; and  

4. Facilities incidental to the runways, apron area, aircraft parking and storage space, and 

taxiways – facilities for the purpose of controlling and assisting arrivals, departures and 

operations of aircraft using the Airport, such as signals, beacons, wind indicators, 

landing lights, boundary lights, obstruction lights, radio and electronic aids or other 

aids to operations, navigation or control of aircraft, whether or not of a type mentioned 

in the Agreement, even though located away from runway and taxiway complex or 

outside the Airport. 

F. “Aircraft” – is any aircraft as defined by the FAA including experimental, fixed wing and 

rotary;  

G. “Council” – is the Leesburg Town Council;  
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H. “Commercial Aeronautical Activity” is any commercial activity which involves, makes 

possible, or is required for the operation of aircraft, or is required for the operation of aircraft, 

or which contributes to or is required for the safety of such operations.  Such activities include 

but are not necessarily limited to charter operations, flight instructions, sightseeing, aerial 

photography, crop dusting, avionics repair, fueling and lubrications, and maintenance on 

aircraft, and airframe repair; 

I. “Town” is the Town of Leesburg, Virginia; 

J. “FAA is the Federal Aviation Administration; 

K. “VDOA” is the Virginia Department of Aviation; 

L. “FBO” is Fixed Base Operator; 

M. “Fuel Farm” is the Town-owned area in which bulk aviation fuel is stored and the 

improvements and equipment thereon used for fuel storage and fueling operations. 

 

ARTICLE III 

Description of Premises 

3.1 General Provisions 

It is expressly understood and agreed between the parties that the Town is not including in 

Leased Property the runways, taxiways, apron and roadways of the Airport.  Instead, the use of such 

facilities shall be in common with others pursuant to the rules, regulations and minimum standards of 

the Airport and the rules and regulations of the FAA as set forth in Section 308 of the Federal Aviation 

Act of 1958. 

The Town hereby leases to the Company and the Company does hereby lease from the Town, 

the following described properties at the Leesburg Executive Airport to wit: 

 

3.2 Terminal Building Office Space 

A. An area comprising approximately 760 square feet, located in the terminal building, will be 

designated as an FBO Operations Area and includes the customer service counter, pilot supply 

shop and private office space.  This space includes utilities.   

 

3.4 Tie Down Area 

 The Company will have use of the Tie-Down positions designated C1, C2, C3, C4, D1, D2, 

D3, D4, F1 and F2 as indicated on Exhibit “A”. 
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3.5 Fuel Farm 

The Company will have exclusive use of the 12,000 gallon above ground fuel storage tank for 

Avgas (100LL) and the 15,000 gallon above ground fuel storage tank for Jet A. The 12,000 gallon 

Avgas above ground fuel storage tank and the 15,000 gallon above ground fuel storage tank for Jet A 

are existing improvements installed by the Company under the initial Lease Agreement. The parties 

acknowledge that both of these tanks are improvements within the meaning of Section 10.10 of this 

Agreement and that title to both of these tanks shall vest in the Town at the conclusion of this 

Agreement.  

ARTICLE IV 

Future Improvements 

4.1 Self-Serve Fuel 

The Town will make available a location reasonably positioned for the installation of a self-

serve fuel facility.  The Company and the Town will discuss options for the establishment of the 

facility; It is understood and agreed that (1) the Company may meet its obligations in Article VI, 

Section 6.2 to provide AvGas through the installation of a self-serve facility, (2) that the facility shall 

become the property of the Town upon the expiration or termination of this Lease Agreement, and (3) 

that the Town will use its best efforts to reach an agreement with the Company on the establishment of 

the self-serve fuel facility which shall include applying for grant funding from the VDOA and FAA for 

payment towards the construction of the self-serve fuel facility. 

 

ARTICLE V 

Term of Lease, Quiet Enjoyment, Use 

5.1 Effective Date, Lease Term 

The Agreement and the term of this Lease, including rights of use and occupancy of the Leased 

Premises, shall commence and become effective February 1, 2016 at 12:01 a.m.  The term of the Lease 

(the “Lease Term”) shall expire at midnight ten (10) years thereafter. 

 

5.2 Quiet Enjoyment, Use 

Subject to the other terms and provisions, and unless an “Event of Default” by it shall have 

occurred, the Company shall have use, peaceful possession and quiet enjoyment of the Leased 

Premises during the Lease Term, subject to the following: 
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A. The Leased Premises are leased and shall be leased in its present condition.  Company 

acknowledges that is has examined same and leases same in such condition, without any 

representations or warranties on the part of the Town. 

B. The Leased Premises are leased by the Town to the Company solely for the Permitted 

Activities, and for no other purpose.  Without the prior written consent of the Town, no 

Permitted Activities shall be conducted on the Airport by a person or entity other than the 

Company; nor shall any activities other than the Permitted Activities be conducted from or 

upon the Leased Premises. Notwithstanding the above requirements and without waiving the 

above requirements in the future, the Town consents to the Company providing for the 

maintenance and repair of aircraft and the sale of aircraft replacement parts through a properly 

qualified third party as a permitted activity described under Section 6.1, Paragraph 2 and 

recognizes and accepts that Cycle Aviation satisfies the requirement of the Company to provide 

Aircraft Maintenance Services set forth in Section 6.2, Paragraphs 7.2, 7.3, and 7.5. The Town 

will not permit any other Fixed Base Operator or operator of commercial aeronautical activities 

to operate on the Airport under rates, terms, or conditions which are more favorable to any 

other operator than those set forth in this Agreement. 

C. The Runway and Taxiway Complex may be used by the company in common with other users, 

the Town and Company, provided such uses do no unreasonably interfere with use by others. 

D. The Town reserves the right for it, and for its agents, contractors, engineers and architects to 

enter upon the Leased Premises whenever necessary and without unreasonable interference in 

order to maintain any Town facilities necessary for operation of the Airport. 

E. The rights of Company under this Agreement shall not be construed so as to confer any right 

upon Company with respect to the use or operation of any other activities or facilities at the 

Airport, except the Permitted Activities and the Facility. 

F. The Company agrees to operate, maintain and keep in good repair or cause to be maintained 

and kept in good repair, the area and facilities provided by the Town and leased premises for 

the public and Company in accordance with the practices of a reasonably prudent airport 

operator.  The Company is responsible for the routine maintenance of the leased premises only.  

The Company is not responsible for the maintenance of the Airport Terminal building, unless 

such maintenance is result of the Company’s negligence.  The Company agrees to use its best 

efforts necessary for the safe, convenient and proper use of the Airport by those who are 

authorized to use the same and, in particular, to maintain and operate such premises in 
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accordance with all applicable standards, rules and regulations of the Federal Aviation 

Administration and any other regulatory authority having jurisdiction. 

G. The Company shall notify the Airport Manager immediately of any need for repairs or any 

malfunction of equipment observed at the Airport, whether within the Leased Premises or 

elsewhere. 

H. No portion of the premises or any interest in this lease may be sublet or assigned without prior 

written consent of the Town.  

ARTICLE VI 

Obligations, Privileges & Operating Covenants of the Town and Company 

 

The Company agrees to lease the premises based on the following obligations and operating 

covenants: 

 

6.1 Privileges of Company: 

The Town grants to the Company the non-exclusive privilege to operate, conduct, and perform the 

following specifically enumerated service and accommodations, subject to the terms of this 

Agreement: 

A. The sale of aviation fuel (for which the Company may have non-exclusive use of the Fuel Farm 

Site), oil, lubricants, and incidental related supplies. 

B. The maintenance and repair of aircraft and the sale of aircraft and aircraft replacement parts. 

C. The sale of pilot supplies within those areas of the terminal building designated by the Airport 

Manager. 

D. Reasonable ingress to and egress from the property herein leased within public areas.  

E. The right to engage in Commercial Aeronautical Activity. 

 

6.2 Obligation & Operating Covenants of Company 

A. Company shall refrain from imposing or levying discriminatory or unreasonable charges or 

fees for any use of said facilities or services, provided, however, that the Company may make 

reasonable and nondiscriminatory discounts, rebates, or other similar types of price reductions 

to volume purchasers. 

B. The Company shall receive written approval from the Town prior to all changes, alterations or 

upgrades of Town owned property, fixtures, improvements or equipment.  Company shall also 
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receive written approval from the Town for all construction performed by the Company or its 

employees, subcontractors or agents at the Airport. 

C. The Company shall obtain written approval of the Town prior to erecting, modifying, 

upgrading or altering any signage at the Airport. 

D. The Company shall provide after-hours on-call aircraft maintenance and aircraft refueling 

services within one hour of notification. 

E. The company shall keep or cause to be kept complete records of the business conducted or 

transacted in relation to the Airport and any additional records reasonably requested by the 

Town.  The Company shall be responsible for quality assurance fuel testing, sumping, 

inventory ordering, and keeping records relating to the Fuel Farm for at least three years.  

These records will be available to the Airport Manager at his request. 

F. The Company shall carry out routine inspections and reporting functions for the existing fuel 

tanks and future tanks assigned to the Company by the Town pursuant to any existing or future 

Oil Spill Prevention Control and Counter Measure Plan of the Town.  The Company will train 

all Company employees in compliance with that Plan at Company’s expense.  In the event of a 

spill, the Company will immediately initiate countermeasures in compliance with the Plan.  

Responsibility for cost of countermeasures and any necessary clean-up will be that of the party 

whose action on inaction caused the spill, and will be based on the responsibilities of the 

parties with regard to fuel tanks set out in this agreement. 

G. The Company shall operate a fully staffed Fixed Base Operator providing, but not limited to: 

a. Aircraft Refueling Services:  Shall provide the into-plane delivery of Jet A and 100LL 

aviation fuels, oil dispensing and other aviation related products. 

b. Aircraft Maintenance Services: Shall provide the repair, adjustment, and inspection of 

aircraft including:  

i. Major Repairs - Major alterations to the airframe, power plant, propeller and 

accessories as defined in Part 43 of the Federal Aviation Regulations and; 

ii. Minor Repairs - Normal, routine annual inspection with attendant maintenance, 

repair, calibration or adjustment or repair of aircraft and their accessories. 

Power plant, equipment overhauls, and other appropriate tasks and functions 

may be performed by vendors.   

iii. Aircraft Maintenance Services performed on based and transient aircraft shall 

be accomplished under the supervision of FAA Airframe and Power Plant 
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(A&P) licensed mechanics.  The overhaul of power plants, accessories, or 

equipment may be conducted by offsite vendors.  The Company may in its 

discretion choose not to provide Aircraft Maintenance Services to: 

1. Aircraft in excess of 40 years of age. 

2. Aircraft categorized as Experimental.  

3. If three or less of a specific type and model are based at the Airport. 

4. Aircraft that are no longer supported by the manufacturer or support 

materials are no longer available directly from the manufacturer. 

c. Aircraft Avionics Service:  Shall include the repair and service of aircraft radios and 

instruments.  Internal repair or overhaul of components may be conducted by offsite 

vendors.  

d. Aircraft Storage,  

e. Aircraft Part Sales:  Shall include the sale of aircraft parts, avionics, radios, 

instruments, and accessories as necessary to support aircraft. 

H. The Company shall provide at least the amount of 10,000 square feet of hangar floor space 

within its existing leaseholds at the Airport for the purposes of conducting Aircraft 

Maintenance Services and Aircraft Avionics Services as defined in Section 6.2, Paragraph 7.  

The dedication of hangar floor space may be reduced in size upon demonstration to the Town 

Manager of a reduced demand for Aircraft Maintenance Services and Aircraft Avionics 

Services from the Company’s facilities.  Any decrease of dedicated hangar floor space is 

subject to the approval of the Town Manager, whose consent may not be unreasonably 

withheld. The Town will not permit any other Fixed Base Operator or operator of commercial 

aeronautical activities to operate on the Airport under rates, terms or conditions which are more 

favorable to any other operator than those set forth in this Agreement. 

I. The hours of operations for Aircraft Refueling Services and Customer Service at the front 

counter of the Airport Terminal Building shall be every day of the year between the hours of 

0800 to 1900 Local time (October 1- April 30) and 0800 to 2000 Local Time (May 1 – 

September 30).  The Company may close operation on Christmas Day with prior written 

permission of the Airport Manager.  

J. The Company shall insure that a minimum of one Company employee is on the premises 

during hours of operation to provide fueling services. 
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K. The Company shall insure that a minimum of one Company employee is at the front counter in 

the Airport Terminal Building during hours of operations to provide customer service, sell pilot 

supplies, answer the phones, and provide Unicom airport advisories/radio checks.  Responses 

to emergencies requiring fire, ambulance, rescue, and/or police services shall be initiated 

immediately by the Company using the emergency 911 response system, in the absence of the 

Airport Manager.  The Company shall submit a detailed report to the Airport Manager of all 

such occurrences with in forty-eight (48) hours following the event. 

L. The Company shall meet, park, and service transient aircraft arriving at the public ramp.  The 

Airport Manager shall designate which areas are to be used for the parking of transients. 

M. The Company shall collect all transient tie down fees.  All proposed increases in transient tie 

down fees by the Company must be reviewed by the Leesburg Airport Commission and 

approved by the Town Council.  If the Town and Company cannot come to an agreement on 

the price increase, the Town will have ultimate authority.  At no time will the Town reduce the 

tie down fees without first consulting the Company.  The Company may retain one hundred 

percent (100%) of said fees.  On or before the seventh day of each month, the Company shall 

submit a written report to the Airport Manager which identifies each transient tie down and 

fees collected for the preceding month.  

N. The Company shall monitor and operate the Airport Unicom frequency and the AIRINC 

frequency at all times during the Company’s operation and in accordance with FAA and FCC 

regulations. 

O. The Company shall have a minimum of one (1) fuel truck for carrying 100LL aviation gasoline 

and one (1) fuel truck for carrying Jet A.  In addition, the Company agrees to have an aircraft 

tow tractor on site during operational hours and any other equipment for specialized operations, 

i.e. deicing, pre-heating, auxiliary power unit, will be provided as needed. 

P. The Company shall park and store all of its equipment and trucks in an area designated by the 

Airport Manager.  The Company shall store only such equipment and trucks as are reasonably 

necessary for its operations.  No fuel trucks will be allowed to park within fifty (50) feet of the 

terminal building. 

Q. To the extent of its ability, the Company shall assist the Town in inspecting tie down and 

hangar areas during periods of forecasted or observed severe weather.  All aircraft are to be 

secured and “T” hangar doors closed.  The Company does not, in the clause, assume any 

liability for damage to property or persons, and the Town will not hold the Company 
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responsible for damage to property or persons resulting in severe weather, unless Company is 

negligent or defaults in performance of this provision. 

R. The Town shall be responsible for snow removal and ice control for all runway, taxiway and 

public parking lots owned by the Town and the public ramps.  These ramps will be cleared on a 

strictly “time-permitting basis” in conjunction with the airport snow removal priority plan.  The 

Town shall insure that all sidewalks connected to the Terminal are kept clear. 

S. The Company shall not erect any structures, make any improvements, or do any other 

construction work on the leased premises or alter, modify and make additions to or 

replacements of the Facility or any equipment without the prior written approval of the Airport 

Manager 

T. The Company will be responsible for the proper handling and disposal of all waste oil and fuels 

generated by its operations in accordance with local, state, and federal laws. 

U. The Company will be responsible for maintaining its leased area in a clean and sanitary 

condition, free and clear or trash, paper waste and other unsightly debris.  The Town will be 

responsible for the cleaning and upkeep of the “Public Use” areas of the Terminal building to 

include the bathrooms. 

V. The Company shall provide, as its sole cost and expense, the necessary arrangements for 

adequate sanitary handling and disposal away from the Airport of all trash, garbage and other 

refuse which results from the Company’s business operations.  Company shall provide, at its 

sole cost and expense, the necessary receptacles for all such trash, garbage and other refuse.  

The piling of boxes, cartons, barrels or other similar receptacles or the maintenance of 

unsightly items such as damaged aircraft or equipment in disrepair, on or about the leased 

premises is prohibited. 

W. The Town shall be responsible for the maintenance of the grounds except for maintenance 

required at the sole discretion of the Town due to the negligence of the Company.  

X. In the absence of the Airport Manager, or any other appropriate representative of the Town the 

Company will: 

a. Issue all required Notices to Airmen (NOTAMs) in accordance with FAA procedures 

and requirements.  A copy of such NOTAMs shall immediately be made available to 

the Airport Manager. 

b. Perform runway and taxiway surface inspections to ensure the Air Operations Areas 

(AOA) are safe for normal aircraft activity. 
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ARTICLE VII 

Compensation & Rent 

7.2 Minimum Lease Payment 

The Company will pay the Town a minimum monthly rent as set out in the Minimum Lease 

Payment Schedule, Exhibit C, attached to and included in this agreement.  The Minimum Payment is 

based on selling 300,000 gallons of aviation fuel per year at a rate of $0.05 per gallon.  The minimum 

payments include an escalator/inflation rate of (2.75%) per year.  The escalator will begin the second 

year of the agreement.  If additional fueling rights are awarded to another full-service Fixed Base 

Operator, the Town and Company will re-access the minimum Lease Payment in order to come to a 

mutual agreement.  The Town will not permit any other Fixed Base Operator or operator of 

commercial aeronautical activities to operate on the Airport under rates, terms, or conditions which are 

more favorable to any other operator than those set forth in this Agreement. If an agreement cannot be 

reached the lease will be terminated at the option of the Town. 

 

7.3 Fuel Flowage Fee 

The Company will provide for sale to the public aviation gasoline and jet fuel.  In addition to 

the minimum payment schedule, the Company will pay monthly to the Town a Fuel Flowage Fee of 

$0.05 per gallon of all types of Aviation Gasoline (100LL) and Jet A sold above 300,000 gallons per 

year.  Fuel Flowage Fees will be subject to an escalation rate set out in the attached Volume Escalation 

Schedule, Exhibit D.  The Company shall be required to furnish the Town with a printed copy of 

records of aviation fuel dispensed from the meter readings for each truck and total gallons of 100LL 

and Jet A sold.  The closing meter reading for each month will be the opening meter reading for the 

month following. 

 

7.5 Time and Place of Payments 

All payments of rents and fees shall be made beginning March 1, 2016 for the prior month and 

month to month thereafter based on the prior month’s fuel flowage.  All payments of rents and fees 

shall be due and payable the first day of each month, at the Town of Leesburg, 25 West Market Street, 

Leesburg, Virginia 20176.  If any installment of rent is not paid within a period of ten (10) working 

days after the day when such payment due, the Company shall pay to the Town a late charge equal to 

fifteen percent (15%) of such payment.  Additionally, any rent which is thirty (30) days delinquent 
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shall bear interest at the rate of twenty percent (20%) per annum from the date the payment is due until 

paid.  In any event if the Company does not pay rent when due, the Company will be in default. 

 

ARTICLE VIII 

Federal Government Provisions 

A. The Company agrees to furnish service of a fair, equal and not unjustly discriminatory basis to 

all users thereof, and to change fair, reasonable and not unjustly discriminatory prices for each 

unit of service; provided, that the Company may make reasonable and nondiscrimination 

discounts, rates or other similar types of price reductions to volume purchasers.  The Company 

agrees to comply with all FAA and Virginia Department of Aviation Regulations. 

B. The Town reserves the right to maintain and keep in repair in the landing area, taxiways, and 

ramp of the Airport and all publicly-owned facilities of the Airport, together with the right to 

direct and control all activities of the Company in the regard. 

C. The Town reserves the right to lease to others and to further develop or improve the landing 

area, taxiways, ramps and all publicly-owned air navigation facilities of the Airport as it sees 

fit, regardless of the desires or view of the Company, and without interference or hindrance. 

D. The Town reserves the right to take any action it considers necessary to protect the aerial 

approaches of the Airport against obstruction, together with the right to prevent the Company 

from erecting, or permitting to be erected any building or other structure on the Airport which 

in the opinion of the Town would limit the usefulness of the Airport of constitute a hazard to 

aircraft. 

E. During time of war or national emergency, Town shall have the right to enter into an agreement 

with the United States Government for military or naval use of part or all the landing area, the 

publicly-owned air navigation facilities and/or other areas or facilities of the Airport.  In any 

such agreement is executed, the provisions of the instrument, insofar as they are inconsistent 

with the provisions of the agreement with the Government, shall be suspended. 

F. This lease shall be subordinate to the provisions of any existing or future agreement between 

the Town and United States of America or any agency thereof relative to the operation, 

development or maintenance of the Airport, the execution of which has been or may be 

required as a condition precedent to the expenditure of federal funds for the development of the 

Airport. 
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G. It is understood and agreed that the rights granted by this lease will not be exercised in such a 

way as to interfere with or adversely affect the use, operation, maintenance or development of 

the Airport. 

H. The Company assures that it will undertake an affirmative action program if required by 14 

CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 

national origin, age, disability, or sex be excluded from participating in any employment 

activities covered in 14 CFR Part 152, Subpart E. The Company assures that no person shall be 

excluded on these grounds from participating in or receiving the services or benefits of any 

program or activity covered by this Subpart.  The Company assures that it will require that its 

covered suborganization provide assurance to the Company that they similarly will undertake 

affirmative action programs and that they will require assurance from their suborganizations, as 

required by 14 CFR Part 152, Subpart E, to the same effect. 

I. There is hereby reserved to the Town, its successors and assigns, for the use and benefit of the 

public, a free and unrestricted right of flight for the passage of aircraft in the aircraft in the air 

space above the surface of the demised premises together with a right to cause in said air space 

such noise as may be inherent in the operation of aircraft, not known or hereafter used, or 

navigation of or flight in the air using said air space for landing, taking off or operating on or 

about the Airport. 

J. The Company, its successors in interest, and assigns, as a part of the consideration hereof, does 

hereby covenant and agree as a covenant running with the land that in the event facilities are 

constructed, maintained, or otherwise operated on the Airport for a purpose for which a 

Department of Transportation program or activity is extended or for another purpose involving 

the provisions of similar services or benefits as previously approved by the Town of Leesburg, 

the Company shall maintain and operate such facilities in compliance with all other 

requirements imposed pursuant to 49 CFR, Part 21, Nondiscrimination in Federally Assisted 

Programs of the Department of Transportation, and as said Regulations may be amended. 

K. The Company for itself, its successors in interest, and assigns, as part of the consideration 

hereof, does hereby covenant and agree as a covenant running with the land that: (1) no person 

on the grounds of race, color, religion, sex, age, disability or national origin shall be excluded 

from participation in, denied the benefits of, or be otherwise subjected to discrimination in the 

use of said facilities, (2) that in construction of any improvements on, over, or under such land 

and the furnishing of services thereon, no person on the grounds of race, color, religion, sex, 
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age, disability, or nation origin shall be excluded from participation in, denied the benefits, or 

otherwise subjected to discrimination, (3) that the Company shall use the premises in 

compliance with all other requirements imposed by or pursuant to 49 CFR Part 21, 

Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as 

said Regulations may be amended. 

L. Company agrees that if it is presently or should subsequently become involved in aeronautical 

activities as defined by the Department of Transportation, FAA Advisory Circular No. 

150/5190-2A, or as it may be from time to time amended, it is hereby understood and agreed 

that nothing contained in the lease shall be construed to grant or authorize any exclusive right 

within the meaning of Section 308 of the Federal Aviation Act of 1958, as amended. 

M. Company agrees to comply with the provisions of the Federal Aviation Act of 1958 (49 U.S.C 

1349 (a)), and ay future amendments of revisions thereof, any rules of regulations promulgated 

thereunder and any provisions of any agreements providing federal assistance for development 

of Airport entered into by the Town and the Unites States or its agencies. 

N. The Company shall further comply with the Leesburg Executive Airport Rules, Regulations 

and Minimum Standards adopted December 13, 2011 and attached as Exhibit F. 

O. The design of any facility by the Company shall comply with the “Americans with Disabilities 

Act of 1990 Accessibility Guidelines,” unless variances are received. 

P. It shall be the responsibility of the Company to warrant that all goods, services, and/or work 

procured and/or performed by the Company under this lease shall conform to and/or be 

performed in compliance with all applicable federal, state and local statues, ordinance and 

codes including but not limited to the “American with Disabilities Act of 1990, local building, 

plumbing, mechanical and electrical codes.  Failure to comply in any manner with applicable 

statutes, ordinances or codes shall result in said Company replacing goods, services and/or 

work performed in order to effect compliance or in liquidated damages in the amount required 

to effect compliance with said statues, ordinances and codes together with any cost associated 

with collection of said damages.  Additionally, Town may, at its option cancel this lease in the 

event the Company fails to comply with all applicable provisions of the law, after notice of said 

default is given. 

Q. No abatement, diminution or reduction of the annual rental, or of any additional rent or other 

charges required to be paid by the Company pursuant to the terms of this lease, shall be 

claimed by, or allowed to, the Company for any inconvenience, interruption, cessation or lass 
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of business or otherwise caused, directly or indirectly, by any present of future laws, order or 

regulations, whether federal, state, county or town, or by any other cause or causes beyond the 

control of the Town. 

R. The Company will affirmatively ensure that disadvantaged businesses are equally afforded full 

opportunity to participate in the lease, and that no person shall be excluded on these grounds or 

from participation in, denied the benefits of or otherwise discriminated against in connection 

with this Agreement or sub-agreement as defined in 49 CFR Part 26. 

 

ARTICLE IX 

Insurance 

9.1 General 

The Company shall maintain in effect throughout the original and any renewal terms of this 

lease personal injury liability insurance covering its operation of the premises in the minimum amount 

of two million dollars ($2,000,000) combined single limit for bodily injury or property damages in 

anyone occurrence.  Such insurance shall insure both the Town and the Company.  All policies shall 

contain a clause that insurer will not cancel or change this insurance without first giving the Town 

thirty (30) days prior written notice.  The Company shall annually deliver to the Airport Manager a 

copy of said policies or certificates showing the same to be in force and effect.  The Company shall 

also purchase and keep in force fire and extended coverage, vandalism, and malicious mischief 

insurance, for property and improvements belongings to the Town and leased by the Company under 

this agreement. 

 

9.2 Additional Risk 

The Company will not do, or permit anything to be done, in or upon the premises, which shall 

increase the rate fire insurance on the building of which the premises are a part, or on the property 

located therein.  If, by reason on the Company’s failure to comply with these terms, the fire or liability 

insurance rate shall at any time be higher that it would be otherwise, the Company shall reimburse the 

Town for such increase and the amount thereof shall be deemed to be, and be paid as, additional rent. 

 

9.3 Indemnification Against All Claims 

The Company shall hold the Town harmless against any and all claims, damages, suits, and 

causes or action for damages arising after the commencement of the term thereof and against any 
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orders, decrees and judgements which may be entered thereon, brought for damage or alleged damages 

resulting from and injury or alleged injury to person or property of for lass of life alleged to have been 

sustained in or about the premises or upon the parking lot or upon the public ramp whenever any said 

alleged liability arises because of any action or inaction of the Company (including but not limited to 

action related to the Company’s business activities on the premises), its officers, directors, employees, 

agents, representative, business invitee or licensees.  The Company indemnification obligations shall 

include but not limited to payment of all the Town’s reasonable attorney’s fees, involved in defending 

against such claims, damages, suits and causes of action.   

 

ARTICLE X 

Default Provision 

10.1 Default 

If the Company shall vacate or abandon the premises during the term hereof, or fail to operate 

its business, or break or violate any of the within covenants, conditions, agreements or rules or 

regulations, other that payment of rent and fees, and if such breach be not corrected within thirty (30) 

days after notice by the Town to the Company of such breach, then and in any of the said events, this 

lease and all things herein contained shall be at the Town’s option in default.  The Town shall have the 

right at its option, in the event of default by the Company to take possession of the premises and relet 

the same, without future notice, terminate the lease, recover damages and cost, including reasonable 

attorney’s fees, seek injunctive release, in addition to any and all remedies available at law or in equity.  

Nothing in the paragraph shall be deemed to waive any right of remedy of the Town in the event of 

default. 

If the Company shall not make payment of rent and fees as provided in the agreement and if the same 

is not paid within ten (10) working days after notice by the Town to the Company then the Town may 

terminate this lease. 

 

10.2 Surrender of the Premises 

At the expiration of the tenancy hereby created, or extension thereof, the Company shall 

surrender the premises in the same condition as there were upon the delivery of possession thereto 

under the lease; reasonable wear and tear excepted and damaged by unavoidable casualty excepted, and 

shall surrender all keys for the premises to the Town. 
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10.3 Waiver 

The failure of the Town or Company to insist upon a strict performance of any term or 

condition of this lease shall not be deemed a waiver of any right or remedy that the Town or Company 

may have and shall not be deemed a waiver of any subsequent breach of such term or condition. 

 

10.4 No Oral Modification  

No change, waiver, or modification of the term of this lease shall be binding unless in writing, 

approved by the Town Council and signed by all parties hereto. 

 

10.5 Force Majeure 

Except as otherwise provided herein, neither the Town nor the Company shall be liable for 

delays or defaults in the performance of this lease due to Acts of God of the public enemy, riots, 

strikes, floods, fires, explosions, accidents, governmental action of any kind or any other causes of a 

similar character beyond the control and without the fault of negligence of either party. 

 

10.6 Venue 

In the event any actions or proceedings are initiated with respect to this lease, the Company and 

the Town agree that the venue thereof shall be the Loudoun County General District Court or the 

Loudoun County Circuit Court and that this lease shall be governed by the laws of the State of 

Virginia. 

 

 

10.7 Notice 

Any permission, notice, invoice or communication provided for herein shall be in writing and 

considered completed and received twenty-four (24) hours after said notice, invoice or communications 

is deposited in the United States mail by certified or registered mail, return receipt requested, addressed 

to the Company at 1005A Sycolin Road, Leesburg Executive Airport, Leesburg, Virginia 20176 and to 

the Town, c/o Town Manager, 25 W. Market Street, Leesburg, VA 20176. 

 

10.8 Company to Maintain its Existence  

The Company, from the effective date hereof and throughout the Lease Term, shall maintain its 

corporate existence, and without prior written consent of the Town, in its sole discretion, shall not 
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dissolve of liquidate or otherwise dispose of all or substantially all of its assets.  The lease agreement 

can be assigned only by written approval of the Town Council.   

 

10.9 Personal Liability of Public Official 

In carrying out any of the provisions of this Agreement, or in exercising any power or authority 

granted to them hereunder, there shall be no liability upon any officer of the Town, or its authorized 

employees, either personally or as an official of the Town, it being understood that in such matters such 

persons act as agents and representatives of the Town. 

 

10.10 Title of Improvements 

Title to the Facility and all other improvements on the leased land shall vest in the Town as a 

part of the Airport upon termination of the Agreement, whether by expiration of the lease term of for 

any other reason. 

 

10.11 Severability Clause 

If any word, phrase, clause paragraph, section or other part of this Agreement shall ever be held 

to be invalid on unconstitutional by the court of competent jurisdiction, the remainder of the 

Agreement and the application of such word, phrase, clause, sentence, paragraph, section of other part 

of this Agreement to any other person of circumstances shall not be affected thereby. 

 

10.12 Consent Not Unreasonably Withheld 

Except as otherwise specifically provided herein, wherever it is provided herein that the 

consent or approval of the Town or Company is required, such consent or approval shall not be 

unreasonably withheld or delayed.  The Town Manager’s written statement that the Town has 

consented to or approved any matter shall be conclusive for purposes of the Agreement. 

 

10.13 Appropriations 

All obligations of the Town pursuant to the Agreement are contingent on lawful annual 

appropriations by the Town Council.  In the event of failure of the Town Council to appropriate funds 

to continue to carry out its obligations pursuant to this lease, the lease shall terminate without penalty 

or additional cost being imposed on the Town or the Company. 

  



 

Town of Leesburg and ProJet Aviation, LLC Lease Extension Agreement Page 19 of 20 
 

The signatures of the parties are set out below in acknowledgement of the Agreement: 

 

TOWN OF LEESBURG, VIRGINIA 

 

___________________________________ 
By: Kaj H. Dentler, Town Manager 

Certificate of Acknowledgment: 

City/County of Loudoun   

Commonwealth of Virginia 

The foregoing instrument was acknowledged before me this         day of        , 2015 by Kaj H. 

Dentler, Town Manager, Town of Leesburg, VA. 

 

_______________________________________ 
Notary Public’s signature      
                                                                
Notary registration number:  _____________________                                               
My commission expires:      ______________________            

 

 

PROJET AVIATION, LLC 

 

___________________________________ 
By: Shye Gilad, President 

 

Certificate of Acknowledgment: 

City/County of Loudoun   

Commonwealth of Virginia 

The foregoing instrument was acknowledged before me this         day of        , 2015 by Shye Gilad, 

President, ProJet Aviation, LLC. 

 

_______________________________________ 
Notary Public’s signature      
                                                                
Notary registration number:  _____________________                                               
My commission expires:      ______________________            

 



1 
 

PRESENTED August 11, 2015 
 
RESOLUTION NO. 2015-                     ADOPTED __________________ 
 
A RESOLUTION: AUTHORIZING THE TOWN MANAGER TO EXECUTE A 10-YEAR 

LEASE EXTENSION BETWEEN THE TOWN OF LEESBURG AND 
PROJET AVIATION, LLC, FOR FIXED BASED OPERATOR ACTIVITIES 
AT THE LEESBURG EXECUTIVE AIRPORT  

 
WHEREAS, on or about January 18, 1996, the Town of Leesburg (“Town”) entered into a 

Lease Agreement with American Beechcraft Company  to lease a portion of the Town’s property at the 

Leesburg Executive Airport (“Airport”) for the purpose of conducting fixed base operator activities 

and to provide services to customers of the Airport; and  

WHEREAS, this Lease Agreement became effective on February 1, 1996; and 

WHEREAS, American Beechcraft Company assigned this Lease Agreement, with the 

permission of the Town, to Landmark Aviation (formerly known as Piedmont/Hawthorne Holdings 

and Piedmont Hawthorne Aviation), on or about June 23, 1998; and  

WHEREAS, Landmark Aviation assigned this Lease Agreement, with the permission of the 

Town, to ProJet Aviation, LLC (“ProJet”) on or about September 25, 2012; and 

WHEREAS, the term of the Lease Agreement ends on January 31, 2016, unless a 10-year 

extension is granted by the Town; and 

WHEREAS, Town staff and ProJet, through legal counsel, have negotiated the terms of the 10-

year Lease Extension Agreement and have agreed to the terms thereof; and  

WHEREAS, the Lease Extension Agreement has been referred to the Airport Commission for 

review pursuant to the Leesburg Airport Rules, Regulations and Minimum Standards and the Airport 

Commission endorses the Lease Extension Agreement to the Town Council; and  



- 2 - 
A RESOLUTION: AUTHORIZING THE TOWN MANAGER TO EXECUTE A 10-YEAR 

LEASE EXTENSION BETWEEN THE TOWN OF LEESBURG AND 
PROJET AVIATION, LLC, FOR FIXED BASED OPERATOR ACTIVITIES 
AT THE LEESBURG EXECUTIVE AIRPORT 

 
 

THEREFORE, RESOLVED, by the Council of the Town of Leesburg in Virginia that the 

Lease Extension Agreement is approved and the Town Manager is authorized to execute the 10-year 

Lease Extension Agreement with ProJet Aviation, LLC, in a form approved by the Town Attorney.  

PASSED the ____ day of August, 2015. 

 
______________________________ 
Kristen C. Umstattd, Mayor 
Town of Leesburg 
 

ATTEST: 
 
_________________________ 
Clerk of Council 
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