
Date of Council Work Session:  September 21, 2015 
 

TOWN OF LEESBURG 
TOWN COUNCIL WORK SESSION 

 
Subject:  Exeter Stormwater Management Pond  
 
Staff Contact:  Thomas A. Mason, P.E., Assistant Town Manager 
 Renée M. LaFollette, P.E., Director, Public Works & Capital Projects 
 Charles A. Mumaw, P.E., Public Works Manager  
 
Council Action Requested:  Direction on how to proceed with processing the Exeter Homeowner 
Association’s request for the Town to take over ownership including operation and maintenance of the 
Exeter Stormwater Management Pond.  
 
Staff Recommendation:  Staff does not recommend that the Town assume responsibility for the Exeter 
Stormwater Management Pond. 
 
Commission Recommendation:  Not applicable. 
 
Fiscal Impact:   The fiscal impact of assuming the responsibility for the Exeter Pond is estimated as 
follows:  

• To achieve state compliance:  $935,850 
o $15,000 for Tree and shrub removal 
o $20,000 to complete engineering study currently underway 
o $850 for state fees – Operation and Maintenance Certificate 
o $100,000 for design and engineering cost for construction drawings 
o $800,000 for construction 

• Annual maintenance:   $21,000 
• Prepare studies for State  
   renewal every 6 years: $60,000 
  
An additional appropriation will be needed by Council to accept this responsibility as no funds are 
identified in the approved Fiscal Year 2016 budget. In addition, future budgets will also need to be 
increased accordingly.   

 
Work Plan Impact:  The acceptance of this responsibility has a significant impact to the Town’s 
resources. A capital project would need to be designed and constructed which impacts the engineering staff 
and the facility would need to be maintained by the street maintenance staff.  
 
Executive Summary:  The Town received a letter dated August 5, 2015 (see Attachment #1) from the 
Law Firm representing the Exeter Homeowner’s Association (HOA), and a petition signed by residents 
of the Exeter community during the August 11, 2015 Town Council Meeting. These documents 
requested the Council to acknowledge the Town’s ownership of the structures and facilities of the 
stormwater management pond located within Parcel “W” of the Exeter Planned Development and 
requested Town staff to maintain and operate such structures and facilities (including the dam) in 
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accordance with such ownership. The Town Attorney has performed a legal review of the deed of 
easement, and provided a legal opinion and recommendation to the Town Council under separate cover 
from this memo. 
 
Background: The Exeter Stormwater Management Pond was constructed along Cattail Branch in the 
1990 timeframe as part of the Exeter Planned Residential Development. The drainage shed that flows to 
this pond is 534 acres. This wet pond has a primary spillway designed to discharge the post-
development 10-year stormwater flow at the pre-development 10-year discharge rate. The embankment 
dam was designed to contain the 100-year rainfall event, and has an emergency spillway to pass any 
overflow while being sized for the 100-year peak flow rate. 
 
The pond was completed and released from bond by the Town in the mid 1990’s. At that time, the 
Town accepted ownership and the responsibility to maintain the storm drainage pipes and channels that 
convey stormwater into the pond and the principal spillway which controls the flow of water out of the 
pond. The land, pond, and dam have been maintained by the Exeter Homeowner’s Association.  The 
Exeter Pond including its dam was in compliance with all local and state regulations in effect at the 
time it was completed. 
 
In 2001, Virginia’s legislature broadened the definitions of “impounding structure” to bring more dams 
under regulatory oversight. On February 1, 2008, the Virginia Soil and Water Conservation Board 
approved major revisions to the Impounding Structure Regulations in the Virginia Administrative 
Code.  These revisions changed the dam hazard potential classification system, modified spillway 
requirements, required dam break inundation zone modeling, expanded emergency action plan 
requirements, and made a variety of other regulatory changes. 
 
Dams are classified with a hazard potential depending on the downstream losses estimated in event of 
failure. Regulatory revisions brought Virginia’s classification system into alignment with the system 
already used in the National Inventory of Dams maintained by the U.S. Army Corps of Engineers. 
Hazard potential is not related to the structural integrity of a dam, but strictly to the potential for 
adverse downstream effects if the dam were to fail. Regulatory requirements such as the frequency of 
dam inspections, the standards of spillway design, and the extent of emergency operations plans are 
dependent upon the dam classification.  The following table provides additional information on these 
classes, and the possible effects on downstream areas if dam failure were to occur. 
 
Hazard 

Potential Description Inspection 

High 
Failure will cause probable loss of life or 
serious economic damage (to buildings, 
facilities, major roadways, etc.) 

Annual with inspection by a professional  
engineer every 2 years. Engineering studies  
updated every 6 years.  

Significant 
Failure may cause loss of human life or 
appreciable economic damage (to 
buildings, secondary roadways, etc.) 

Annual with inspection by a professional  
engineer every 3 years.   Engineering studies  
updated every 6 years. 

Low 
Failure would result in no expected loss 
of human life, and cause no more than 
minimal economic damage. 

Annual with inspection by a professional  
engineer every 6 years.   Engineering studies  
updated every 6 years. 
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The owner of each regulated high, significant, or low hazard dam is required to apply to the board for 
an Operation and Maintenance Certificate. The application must include an assessment of the dam by a 
licensed professional, an Emergency Action Plan, and the appropriate Emergency Preparedness Plan 
must be filed with the appropriate local emergency official and the Virginia Department of Emergency 
Management. 
 
The Virginia Soil and Water Conservation Board (VSWCB) issues Regular Operation and 
Maintenance Certificates to the dam owner for a period of six years. If a dam has a deficiency, but does 
not pose imminent danger, the Board may issue a Conditional Operation and Maintenance Certificate 
during which time the dam owner is to correct the deficiency. After a dam is certified by the Board, 
annual inspections are required either by a professional engineer or the dam owner, and the Annual 
Inspection Report is submitted to the regional dam safety engineer.  
 
The inventory of dams across Virginia regulated by the Department of Conservation and Recreation 
(DCR) totals 2,406 facilities with 339 listed as high hazard dams. The Exeter HOA received a letter 
from DCR dated September 18, 2014 (see Attachment #2) notifying them that the Exeter Pond dam has 
been identified as a high hazard dam, and needed to be brought into compliance with State Regulations. 
 
In January 2015, the Exeter HOA hired the Professional Engineering Firm of Gordon Engineers to 
prepare the required information as listed in the Virginia Dam Safety Act Regulations. The initial 
analysis by Gordon concluded the dam is classified as a HIGH hazard embankment. This type of 
facility must have the capacity to safely pass a very large rain storm called the Probable Maximum 
Flood (PMF). The dam was designed to pass a 100-year storm which is equal to 7-1/2 inches of rain in 
24 hours. The PMF rainfall is 35-1/2 inches in 24 hours. The Exeter Pond does not safely pass this 
large flood flow as currently constructed. The dam will be overtopped and is at risk of being breached.  
Improvements to the emergency spillway will be required for the structure to become compliant with 
the State Regulations.  Preliminary engineering has identified that the entire top of the existing dam 
would need to be protected similar to the existing emergency spillway (see Attachment #3, Emergency 
Spillway). 
 
The Chesapeake Bay TMDL Program required by Federal and State regulations is imposed on 
Leesburg by the Municipal Separate Storm Sewer System (MS4) discharge permit issued by the State 
of Virginia. This program requires the Town to reduce the amount of Phosphorus, Nitrogen and 
Sediment (P, N & S) currently being discharged into waterways that flow to the Chesapeake Bay. It is 
not the responsibility of landowners to comply with the TMDL regulations. 
 
Leesburg has adopted a plan to obtain compliance with the TMDL requirements. The plan includes 
construction of stormwater treatment facilities to remove P, N and S at existing stormwater detention 
ponds and a stream restoration project on Tuscarora Creek.  These projects are in the current Capital 
Improvements Program and are funded by Town Capital Funds and State Stormwater Grant Funds. 
 
The Exeter Pond is one of the sites selected for construction of TMDL storm water treatment facilities. 
The design, easement acquisition, construction, facility ownership, operation and maintenance all will 
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be undertaken and fully funded by the Town and paid for by the Town. This program will not place any 
financial burden on any landowner of a selected site and will not impact the dam of the Exeter 
Stormwater Management pond in any way. 
 
In closing, dam safety regulations are not connected to the Total Maximum Daily Load (TMDL) 
Program. 
 
Attachments: 1. Letter dated August 5, 2015 from Exeter HOA to Town of Leesburg 
 2. Letter dated September 18, 2014 from DCR to Exeter HOA 
 3. Photos of Exeter Pond and Dam 





























 

 

 
        Aerial View of Existing Stormwater Management Facility 
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