
Date of Council Meeting:  April 26, 2016 
 

 
 

TOWN OF LEESBURG 
TOWN COUNCIL MEETING 

 
 
Subject: Town Code “Batch” Amendments  
 
Staff Contact: Barbara Notar, Town Attorney 
 
Council Action Requested: Initiate “batch” or simple amendments to the Town Code to 
make minor adjustments in policy or to correct errors in the Town Code. 
 
Staff Recommendation: Approve an initiating resolution to amend the Town Code to 
make minor adjustments in policy and to correct errors in the Town Code. 
 
Commission Recommendation: Not applicable. 
 
Fiscal Impact: Minimal.  
 
Work Plan Impact:  None. 
 
Executive Summary:  Each year at this time, Council is asked to consider Town Code 
amendments that have arisen in the past year due to changes in the law during the most 
recent General Assembly Session (none this year) and to make minor or “batch” 
amendments to the Town Code. 
 
Background:  The following Town Code amendments are requested to codify policies 
desired by Town staff and to correct an error in the Town Code: 
 

1. The repeal of Section 32-118 (Application of engine brakes) to conform to state 
law. 

2. Appendix B – Fee Schedule (Section 20-244(a)(1)): Expanding the number of 
persons at tables to 1-100 for each restaurant possessing a mixed beverage 
license. 

3. Section 32-141(a)(12), (d) (Parking prohibited in specific places; fine schedule 
and settlement of parking violations): Amending the language and fine. 

 
The proposed ordinance amendments are set forth in more detail below: 
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1. Repeal of Application of Engine Brakes Statute 
 
Town Code § 32-118 makes it unlawful for the driver of any motor vehicle to 
apply engine brakes (“Jake brakes”) within the limits of the Town, except when 
responding to emergencies. However, localities do not have the authority to 
prohibit the application of engine brakes and therefore, this town code section 
should be repealed to comply with state law. 
 

2. Expansion of the Number of Persons at Tables to 1-100 for Each Restaurant 
Possessing a Mixed Beverage License 
 
Town Code § 20-244 authorizes the Town to charge a Business, Professional and 
Occupational (“BPOL”) license tax to businesses that sell alcoholic beverages “in 
the amount established by the town council.” Listed within Appendix B – Fee 
Schedule, is a tax for a mixed beverage license of $200 per annum for each 
restaurant with a seating capacity at tables for 50 to 100 persons. However, 
Virginia Code § 4.1-233 provides for a tax of $200 per annum for each restaurant 
with a seating capacity at tables for “up to 100 persons”. The Director of Finance 
and Administrative Services has requested that the Town Code provision match 
the Virginia Code provision. (It is unknown why the Town Code differs from the 
Virginia Code, as the Virginia Code provision has been in effect since at least 
1996.) 
 

3. Amendments to Parking Violations and Accompanying Fine 
 
The Town Manager has requested that Town Code § 32-141 be amended to 
include parking garage spaces where drivers cannot park across the painted line, 
but to also reduce the fine for such a violation: 
 
Sec. 32-141 (Parking prohibited in specific places; fine schedule and settlement of 
parking violations): 
(a)(12) Parking across or on any line or marking painted on the street or in the 
downtown parking garage by the town to designate a vehicular parking space; 
 
(d) Parking across or on any line or marking painted on the street or in the 
downtown parking garage by  the town to designate a vehicular parking space = 
$40.00 $20.00 

 
 

Attachment: 
1) Initiating Resolution  



 
PRESENTED April 26, 2016 

 
RESOLUTION NO.                  ADOPTED      _________ 
 
A RESOLUTION: INITIATING BATCH AMENDMENTS TO THE TOWN CODE 
 

WHEREAS, during the past year, certain minor amendments to the Town Code have been 

requested by the Town Manager and Director of Finance and Administrative Services; and 

WHEREAS, during the past year, an error in the Town Code was identified which should be 

corrected in order to comply with the Virginia Code; and 

WHEREAS, Town Code amendments are necessary in order to comply with the Virginia 

Code and to make changes to the Town Code as requested by Town staff. 

THEREFORE, RESOLVED, the Council of the Town of Leesburg in Virginia directs the 

Town Attorney to prepare draft ordinances, advertise these draft ordinances and hold a public 

hearing on the following amendments to the Town Code: 

1. Repeal Town Code § 32-118, as the Virginia Code does not authorize localities to prohibit 

the use of engine brakes (“Jake brakes”); and 

2. Amend Town Code Appendix B – Fee Schedule, § 20-244(12)(a)(1) to increase  the number 

of persons at tables from 50 to100 to 1 to100 for each restaurant that must apply for a mixed 

beverage Business, Professional and Occupational (“BPOL”) license; and 

3. Amend Town Code § 32-141(a)(12) to add “or in the downtown parking garage facility” to 

describe prohibited parking across or on any line or marking painted to designate a vehicular 

space; and 

4.  Amend Town Code § 32-141(d) “Fine Schedule” to add “or in the downtown parking 

garage facility” to describe prohibited parking across or on any line or marking painted to 

designate a vehicular space, and to reduce the fine from $40.00 to $20.00. 

 

PASSED this   day of   ________, 2016. 

______________________________ 
David S. Butler, Mayor 
Town of Leesburg 
 

ATTEST: 
 
_________________________________ 
Clerk of Council  
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