
TOWN OF LEESBURG 
NOTICE OF PUBLIC HEARING 

 
LEESBURG TOWN CODE AMENDMENTS: 

 
CHAPTER 12 (EMERGENCY MANAGEMENT AND EMERGENCY SERVICES), 
SECTION 12-3 (DECLARATION OF EMERGENCIES); AND 
 
CHAPTER 32 (TRAFFIC AND VEHICLES), ARTICLE IV (OPERATION OF 
VEHICLES GENERALLY), REPEAL OF SECTION 32-118 (APPLICATION OF 
ENGINE BRAKES);  
 
CHAPTER 32 (TRAFFIC AND VEHICLES), ARTICLE V. (STOPPING, STANDING 
AND PARKING), DIVISION 1 (GENERALLY), SECTION 32-141 (PARKING 
PROHIBITED IN SPECIFIC PLACES; FINE SCHEDULE AND SETTLEMENT OF 
PARKING VIOLATIONS); 
 
CHAPTER 32 (TRAFFIC AND VEHICLES), ARTICLE V. (STOPPING, STANDING 
AND PARKING), DIVISION 1 (GENERALLY), SECTION 32-148 (REMOVAL AND 
DISPOSITION OF VEHICLES UNLAWFULLY PARKED)  
 
APPENDIX B – FEE SCHEDULE SEC. 20-244 ALCOHOLIC BEVERAGES BUSINESS 
LICENSE TAX—MIXED BEVERAGE RESTAURANT LICENSE FOR RESTAURANTS 
WITH SEATING CAPACITY AT TABLES FOR 1 TO 100 PERSONS 
 
In accordance with Code of Virginia of 1950, as amended, §§ 4.1-233,15.2-107, 44-146.21, 46.2-
1231, 46.2-1233, the Leesburg Town Council will hold a public hearing on: 

 
         Tuesday, May 24, 2016, at 7:30 P.M. 
         in the Council Chambers of Town Hall,  
         25 West Market Street, Leesburg, VA 

 
at which time the public shall have the right to present oral and written testimony on proposed 
amendments to the Town Code.  The following ordinances, or portions thereof, will be discussed 
and may be enacted in whole or in part:  
 
Sec. 12-3. – Declaration of emergencies. 

 
(a) The director may declare a local emergency with the consent of the town council. 
(b) The director or the coordinator shall designate a command and control center. 
(c) Prior to the declaration of a local emergency, the director shall attempt to obtain the 
prior formal or informal consent of town council. However, if such consent is not 
reasonably practical under the circumstances, then the declaration shall nevertheless be 
legally valid and of full legal force and authority. 
(d) The declaration shall be in writing. It shall remain in effect for 14 45 days, or until 
confirmed, modified, extended, or cancelled by official recorded vote of town council, 



whichever occurs first. If town council extends the declaration, it shall state the length of 
the extension and the conditions and procedures under which it shall be ended, if 
practicable. If town council is unable to meet within 14 45 days, then the declaration may 
be renewed or extended by the director for an indefinite period of time unless and until 
later modified or cancelled by the director or town council. 

 
Sec. 32-118. – Application of engine brakes. Repealed 
 

It shall be unlawful for the driver of any motor vehicle to apply engine brakes 
(Jake brakes) within the limits of the town, except when responding to bona 
fide emergency occurrences. aircraft or missiles of any kind in any park 
without a permit from the director. 

 
Sec. 32-141. – Parking prohibited in specific places; fine schedule and settlement of 
parking violations. 

 
(a) No person shall park a vehicle or permit it to stand, whether attended or unattended, 
except in compliance with the directions of a police officer or traffic-control device, in 
any of the places or in the manner described following provisions: 

   
(12) Parking across or on any line or marking painted on the street or in the town 
parking facility by the town to designate a vehicular parking space; 

 
(d) Fine Schedule.   
 

Parking across or on any line or marking painted on the street or in the town 
parking facility by the town to designate a vehicular parking space 

$40.00 
$20.00 

 
 
Sec. 32-148. Removal and disposition of vehicles unlawfully parked. 
 

(a) Notwithstanding section 32-151, the town, as owner, operator, or lessee of any 
parking lot, parking area, or parking space in a parking lot or area or any part of a 
parking lot or area, or of any other lot or building, may have any vehicle occupying the 
lot, area, space, or building without permission, removed by towing or otherwise to a 
licensed garage for storage until called for by the owner or his agent if there are posted 
at all entrances to the parking lot or area signs clearly and conspicuously disclosing 
that such vehicle, if parked without permission, will be removed, towed, or 
immobilized. Such signs shall, at a minimum, include the telephone number of the 
responsible towing and recovery operator to contact for information related to the 
location of vehicles towed from that location. 
(b) All businesses engaged in towing vehicles without the consent of their owners shall 
prominently display, at their main place of business and at any other location where 
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towed vehicles may be reclaimed, a comprehensive list of all their fees for towing, 
recovery, and storage services, or the basis of such charges. This requirement to 
display a list of fees may also be satisfied by providing, when the towed vehicle is 
reclaimed, a written list of such fees, either as part of a receipt or separately, to the 
person who reclaims the vehicle. Charges in excess of those posted shall not be 
collectable from any motor vehicle owner whose vehicle is towed, recovered, or stored 
without his consent. No tow truck service or operator operating within the town 
shall at any time, charge a hookup and initial towing fee greater than $135; an 
additional fee of $25 per instance shall be assessed for towing a vehicle between 
seven o’clock p.m. and eight o’clock a.m. or on any Saturday, Sunday, or holiday; 
in no event shall more than two such additional fees be charged for towing any 
vehicle. 
 

Appendix B – Fee Schedule. Sec. 20-244. Alcoholic beverage business license tax:  
 
(12) Mixed beverage restaurant license: 
a. Persons operating restaurants, including restaurants located on the premises of, and operated 
by, hotels or motels: 
 
1. $200.00 per annum for each restaurant with a seating capacity at tables for 1 50 to 100 
persons. 
 
 
A copy of the proposed ordinances are available from the Town Clerk, located in Town Hall,  25 
West Market Street, Leesburg, Virginia, during normal business hours (Monday-Friday, 8:30 
a.m. to 5:00 p.m.); or by calling Lee Ann Green, Town Clerk, at 703-771-2733. 
 
At this hearing, all persons desiring to express their views concerning these matters will be 
heard.  Persons requiring special accommodations should contact the Clerk of Council at 703-
771-2733, three days in advance of the meeting.  For TTY/TDD service, use the Virginia Relay 
Center by dialing 711. 
 
5/11/16, 5/18/16 
 
  
 



Date of Council Meeting:  May 24, 2016 
 

 
 

TOWN OF LEESBURG 
TOWN COUNCIL MEETING 

 
Subject: Town Code “Batch” Amendments  

 
 Staff Contact: Barbara Notar, Town Attorney 
  

Council Action Requested: Amend the Town Code to make minor adjustments in policy, 
correct errors and update it with new laws passed by the 2016 General Assembly. 
 
Staff Recommendation: Enact an ordinance to amend the Town Code. 
 
Commission Recommendation: Not applicable. 
 
Fiscal Impact: Minimal.  
 
Work Plan Impact:  None. 
 
Executive Summary:  Each year Council is asked to consider Town Code amendments that 
have arisen in the past year due to changes in the law during the most recent General 
Assembly Session and to make minor or “batch” amendments to the Town Code to correct 
errors or make minimal changes. This year, requested changes are: 
 
1) Extend the time the Council can declare a local emergency from 14 to 45 days; 2)  Repeal 
the section that outlaws motor vehicle use of “engine brakes”, also called “jake brakes” 3) 
Add a parking citation and fine of $20 for parking over a painted line in the Town Garage, 
but also reduce the fine for this same offense on the street from $40 to $20; 4) Add a new 
requirement enacted by the 2016 General Assembly capping certain fees tow truck 
companies may charge for towing vehicles in the Town; and 5) Include restaurants with 1 to 
50 seats which must obtain a mixed beverage restaurant license from the Town.  
 
Background:  The following Town Code amendments are requested: 
 
1. Amendment to § 12-3 (Declaration of Emergencies)  
 
Town Code § 12-3, grants the Town Manager the authority to declare local emergencies. 
However, Council must confirm, modify, extend or cancel the declaration made by the 
Town Manager in 14 days. The 2016 Virginia General Assembly amended the enabling 
legislation, Code of Virginia § 44-146.21 (Declaration of local emergency), to extend the 
time period for local governing bodies to confirm, modify, extend or cancel a Town 
Manager declared local emergency from 14 to 45 days as many localities had difficulty  
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holding a meeting within 14 days of a local emergency. The Town Code should be amended 
to mirror the Virginia Code.  
 
2. Repeal of Application of Engine Brakes Statute 
 
Town Code § 32-118 makes it unlawful for the driver of any motor vehicle to apply “engine 
brakes” or “jake brakes” within the limits of the Town, except when responding to 
emergencies. However, no enabling legislation exists in the Virginia Code and therefore, 
localities have no authority to prohibit the application of these brakes. Therefore, this Town 
Code section should be repealed to comply with state law. 
 
3.  Amendments to Parking Violations and Accompanying Fine 
 
The Town Manager has requested that § 32-141 be amended to include prohibiting drivers 
from parking across a painted line while parked in the parking garage and to impose a fine 
of $20 for this parking infraction. He also seeks to reduce the fine from $40 to $20 when a 
driver parks across a parking space line in the street to be consistent. 
 
4.   Amend Town Code Towing Regulation to comply with Code of Virginia 
modification 

 
 During the 2016 General Assembly session, Code of Virginia § 46.2-1233 was amended to 

cap certain fees towing companies may charge when towing vehicles in Northern Virginia: 
 

Localities in Planning District 8 shall establish by ordinance (i) a hookup and initial towing 
fee of $135 and (ii) for towing a vehicle between seven o’clock p.m. and eight o’clock a.m. 
or on any Saturday, Sunday, or holiday, an additional fee of $25 per instance; however, 
such ordinance shall also provide that in no event shall more than two such additional fees 
be charged for towing any vehicle. 
 
Town Code § 32-148 (Removal and disposition of vehicles unlawfully parked) must be 
amended to add these maximum fees. 
 
5. Expansion of the Number of Persons at Tables to 1-100 for Each Restaurant 
Possessing a Mixed Beverage License 
 
Town Code § 20-244 authorizes the Town to charge a Business, Professional and 
Occupational (“BPOL”) license tax to businesses that sell alcoholic beverages “in the 
amount established by the town council.” Listed within Appendix B – Fee Schedule, is a tax 
for a mixed beverage license of $200 per annum for each restaurant with a seating capacity 
at tables for 50 to 100 persons. However, Virginia Code § 4.1-233 provides for a tax of $200 
per annum for each restaurant with a seating capacity at tables for “up to 100 persons”. The 
Director of Finance and Administrative Services has requested that the Town Code 
provision match the Virginia Code provision. (It is unknown why the Town Code differs  
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from the Virginia Code, as the Virginia Code provision has been in effect since at least 
1996.) Staff has verified with the Virginia Department of Alcoholic Beverage Control that 
this change will add 3 restaurants to the 18 restaurants with mixed beverage licenses 
currently operating in the Town.  
 
Attachment: Proposed Ordinance  



                                                                                     PRESENTED:  May 24, 2016 
 

ORDINANCE NO. _____________              ADOPTED:   ____________ 
 
AN ORDINANCE:  TO AMEND THE TOWN CODE 
 
CHAPTER 12 (EMERGENCY MANAGEMENT AND EMERGENCY SERVICES),   
SECTION 12-3 (DECLARATION OF EMERGENCIES);  
 
CHAPTER 32 (TRAFFIC AND VEHICLES), ARTICLE IV (OPERATION OF VEHICLES 
GENERALLY), REPEAL SECTION 32-118 (APPLICATION OF ENGINE BRAKES);  
 
CHAPTER 32 (TRAFFIC AND VEHICLES), ARTICLE V. (STOPPING, STANDING AND 
PARKING), DIVISION 1 (GENERALLY), SECTION 32-141 (PARKING PROHIBITED IN 
SPECIFIC PLACES; FINE SCHEDULE AND SETTLEMENT OF PARKING VIOLATIONS); 
 
CHAPTER 32 (TRAFFIC AND VEHICLES), ARTICLE V. (STOPPING, STANDING AND 
PARKING), DIVISION 1 (GENERALLY), SECTION 32-148 (REMOVAL AND 
DISPOSITION OF VEHICLES UNLAWFULLY PARKED)  
 
APPENDIX B – FEE SCHEDULE SEC. 20-244 ALCOHOLIC BEVERAGES BUSINESS 
LICENSE TAX—MIXED BEVERAGE RESTAURANT LICENSE FOR RESTAURANTS 
WITH SEATING CAPACITY AT TABLES FOR 1 TO 100 PERSONS 
 

WHEREAS, during the past year, certain minor amendments to the Town Code have 

been requested by the Town Manager and Director of Finance and Administrative Services; and 

WHEREAS, during the past year, an error in the Town Code was identified which should 

be corrected in order to comply with the Virginia Code; and 

WHEREAS, Town Code amendments are necessary in order to comply with amendments 

to the Virginia Code from the 2016 General Assembly Session. 

 The Town Council of the Town of Leesburg, Virginia hereby ordains: 
 

SECTION I.  That the following section of Chapter 12 (Emergency Management and 

Emergency Services), Section 12-3 (Declaration of Emergencies) of the Town Code of the Town of 

Leesburg, Virginia, 2009, as amended, be and the same is hereby amended to read as follows: 
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Sec. 12-3. – Declaration of emergencies. 
 
(a) The director may declare a local emergency with the consent of the town council.  
(b) The director or the coordinator shall designate a command and control center. 
(c) Prior to the declaration of a local emergency, the director shall attempt to obtain the 
prior formal or informal consent of town council. However, if such consent is not 
reasonably practical under the circumstances, then the declaration shall nevertheless be 
legally valid and of full legal force and authority. 
(d) The declaration shall be in writing. It shall remain in effect for 14 45 days, or until 
confirmed, modified, extended, or cancelled by official recorded vote of town council, 
whichever occurs first. If town council extends the declaration, it shall state the length of 
the extension and the conditions and procedures under which it shall be ended, if 
practicable. If town council is unable to meet within 14 45 days, then the declaration may 
be renewed or extended by the director for an indefinite period of time unless and until 
later modified or cancelled by the director or town council. 

 
SECTION II. That the following section of Chapter 32 (Traffic and Vehicles), Article 

IV (Operation of Vehicles Generally), Section 32-118 (Application of Engine Brakes) of the 

Town Code of Leesburg, Virginia, 2009, as amended, be and the same is hereby repealed: 

Sec. 32-118. – Application of engine brakes.  
 

It shall be unlawful for the driver of any motor vehicle to apply engine brakes (Jake 
brakes) within the limits of the town, except when responding to bona fide 
emergency occurrences. aircraft or missiles of any kind in any park without a permit 
from the director. 
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SECTION III.  That the following section of Chapter 32 (Traffic and Vehicles), Article 

V (Stopping, Standing, and Parking), Division 1 (Generally), Section 32-141 (Parking Prohibited 

in Specific Places; Fine Schedule and Settlement of Parking Violations) of the Town Code of 

Leesburg, Virginia, 2009, as amended, be and the same is hereby amended to read as follows:   

Sec. 32-141. – Parking prohibited in specific places; fine schedule and settlement of 
parking violations. 

 
(a) No person shall park a vehicle or permit it to stand, whether attended or unattended, 
except in compliance with the directions of a police officer or traffic-control device, in 
any of the places or in the manner described following provisions: 

   
(12) Parking across or on any line or marking painted on the street or in the town 
parking facility by the town to designate a vehicular parking space; 

 
(d) Fine Schedule.   
 

Parking across or on any line or marking painted on the street or in the town 
parking facility by the town to designate a vehicular parking space 

$40.00 
$20.00 

 
SECTION IV.  That the following section of Chapter 32 (Traffic and Vehicles), Article 
  

V (Stopping, Standing, and Parking), Division 1 (Generally), Section 32-148 (Removal and  
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Disposition of Vehicles Unlawfully Parked) of the Town Code of Leesburg, Virginia, 2009, as  
 
amended, be and the same is hereby amended to read as follows:   
 
Sec. 32-148. Removal and disposition of vehicles unlawfully parked. 

 
(b) All businesses engaged in towing vehicles without the consent of their owners shall 
prominently display, at their main place of business and at any other location where 
towed vehicles may be reclaimed, a comprehensive list of all their fees for towing, 
recovery, and storage services, or the basis of such charges. This requirement to 
display a list of fees may also be satisfied by providing, when the towed vehicle is 
reclaimed, a written list of such fees, either as part of a receipt or separately, to the 
person who reclaims the vehicle. Charges in excess of those posted shall not be 
collectable from any motor vehicle owner whose vehicle is towed, recovered, or stored 
without his consent. No tow truck service or operator operating within the town 
shall at any time, charge a hookup and initial towing fee greater than $135; an  
additional fee of $25 per instance shall be assessed for towing a vehicle between 
seven o’clock p.m. and eight o’clock a.m. or on any Saturday, Sunday, or holiday; 
in no event shall more than two such additional fees be charged for towing any 
vehicle. 

 
SECTION V.  That the following section of Chapter 20 (Licenses, Taxation and  

 
Miscellaneous Regulations), Article IX (Business, Professional and Occupational License Tax),  
 
Appendix B - Fee Schedule, Section 20-244 (Alcoholic Beverages Business License Tax –  



AN ORDINANCE:    TO AMEND THE TOWN CODE: 
 
CHAPTER 12 (EMERGENCY MANAGEMENT AND EMERGENCY SERVICES), 
SECTION 12-3 (DECLARATION OF EMERGENCIES);  
 
CHAPTER 32 (TRAFFIC AND VEHICLES), ARTICLE IV (OPERATION OF VEHICLES 
GENERALLY), REPEAL SECTION 32-118 (APPLICATION OF ENGINE BRAKES);  
 
CHAPTER 32 (TRAFFIC AND VEHICLES), ARTICLE V. (STOPPING, STANDING AND 
PARKING), DIVISION 1 (GENERALLY), SECTION 32-141 (PARKING PROHIBITED IN 
SPECIFIC PLACES; FINE SCHEDULE AND SETTLEMENT OF PARKING VIOLATIONS); 
 
CHAPTER 32 (TRAFFIC AND VEHICLES), ARTICLE V. (STOPPING, STANDING AND 
PARKING), DIVISION 1 (GENERALLY), SECTION 32-148 (REMOVAL AND 
DISPOSITION OF VEHICLES UNLAWFULLY PARKED)  
 
APPENDIX B – FEE SCHEDULE SEC. 20-244 ALCOHOLIC BEVERAGES BUSINESS 
LICENSE TAX—MIXED BEVERAGE RESTAURANT LICENSE FOR RESTAURANTS 
WITH SEATING CAPACITY AT TABLES FOR 1 TO 100 PERSONS 

5 
 

 
 
Mixed Beverage Restaurant License for Restaurants with Seating Capacity at Table for 1-100  
 
Persons)  of the Town Code of Leesburg, Virginia, 2009, as amended, be and the same is hereby  
 
amended to read as follows:   
 
Appendix B – Fee Schedule. Sec. 20-244. Alcoholic beverage business license tax:  

 
(12) Mixed beverage restaurant license: 
a. Persons operating restaurants, including restaurants located on the premises of, and 
operated by, hotels or motels: 
 
1. $200.00 per annum for each restaurant with a seating capacity at tables for 1 50 to 100 
persons. 
 

SECTION VI.  All prior ordinances in conflict herewith are hereby repealed. 

SECTION VII.  Severability.  If a court of competent jurisdiction declares any provision 

of this ordinance invalid, the decision shall not affect the validity of the ordinance as a whole or 

any remaining provisions of the Leesburg Town Code. 

SECTION VIII.  This ordinance shall be effective upon its adoption. 
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PASSED this ______ day of ________________, 2016     

   
 
 

__________________________ 
       David S. Butler, Mayor 
       Town of Leesburg 
 
ATTEST: 
 
_____________________ 
Clerk of Council 
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