
 

 

TOWN OF LEESBURG 
NOTICE OF PUBLIC HEARING 

TO CONSIDER  
REZONING APPLICATION TLZM 2013-0006 

 
Pursuant to Sections 15.2-1427, 15.2-2204, 15.2-2205 and 15.2-2285 of the Code of Virginia, 1950, 
as amended, the Leesburg Town Council will hold a public hearing on Tuesday, May 24, 2016 
at 7:30 p.m., in the Town Council Chambers, 25 West Market Street, Leesburg, Virginia, 20176 to 
consider the rezoning application TLZM 2013-0006, referred to as Crescent Parke. The Crescent 
Parke applications are made on behalf of the Applicant Lansdowne Development Group LLC.  
 
The Applicant is requesting approval of a rezoning application, with a concept plan and proffers to 
rezone approximately 29 acres from the CD-C (Crescent District-Commercial), CD-MUO 
(Crescent District – Mixed-use Option), and CD-OS (Crescent District-Open Space) to the CD-RH 
(Crescent District – Residential High Density). Within the CD-C and CD-MUO districts the 
Applicant proposes a total of 161,725 square feet of nonresidential uses to include: a maximum of 
133,100 square feet of office; a maximum of 116,625 square feet or retail, inclusive of a hotel use 
subject to a future special exception application; a 2,000 square-foot community room; and 96 
multifamily dwelling units. Within the CD-RH district the Applicant proposes 196 townhouses 
and 88 stacked townhouses (two over two).  
 
The application includes construction of buildings greater than three (3) stories as noted on the 
rezoning concept plan.  
  
The Applicant is requesting a number of Zoning Ordinance and Design and Construction 
Standards Manual modifications which affect building architecture and site design. 

 
The Property encompasses 53.3 acres as depicted on the Concept Plan’s Rezoning Plat, and is 
identified by the following Loudoun County Property Identification Numbers (PIN) 232-37-7166 
and 232-37-5627 and 232-38-9290 and 232-28-3893 and 232-37-3721. The property is currently 
zoned CD-C, CD-MUO and CD-OS. The Town Plan’s Land Use Policy Map designates the 
Property as Commercial/Mixed-Use, Residential and Open Space.  The Town Plan does not 
include recommended densities for residential or commercial uses in the Crescent Design District. 
The application’s overall commercial density has an FAR of 0.07 and a residential density of 9.3 
dwelling units per acre. 
  
Copies and additional information regarding this Rezoning Concept Plan Amendment application 
are available at the Department of Planning and Zoning located on the second floor of Town Hall, 
25 West Market Street, Leesburg, Virginia, 20176 during normal business hours (Monday – 
Friday, 8:30 a.m. to 5:00 p.m.) or by contacting Michael Watkins, Senior Planner, at 
703-737-7920. 
 
At these hearings, all persons desiring to express their views concerning these matters will be 
heard.  Persons requiring special accommodations at this Town Council meeting should contact 
the Clerk of Council at (703) 771-2733 three days in advance of the meeting. For TTY/TDD 
service, use the Virginia Relay Center by dialing 711. 
 
Ad to run:  
5/12/16 
5/19/16 



Date of Council Meeting:  May 24, 2016 
 

 
TOWN OF LEESBURG 

TOWN COUNCIL PUBLIC HEARING 
 
 
Subject: Rezoning Application TLZM-2013-0006, Crescent Parke 
 
Staff Contact: Michael Watkins, Senior Planner, Department of Planning and Zoning 
 
Council Action Requested: A decision by Council is needed to approve the rezoning 
application TLZM-2013-0006, Crescent Parke. 
 
Staff Recommendation: Town staff recommends approval of the rezoning application.   
 
Commission Recommendation: Following a December 3, 2015 Planning Commission Work 
Session, the Planning Commission held a public hearing on January 21, 2016. The Planning 
Commission deferred action on the application to facilitate discussion of the unresolved issues 
and accommodate opportunities for the applicant’s response to staff and Commission 
comments.  Work sessions were held in February, March and April.  On April 21, 2016, a 
motion to approve the application failed on a 2-4-1 vote; one commissioner was absent.  
 
The Planning Commission was divided on several issues identified with this application. The 
major issues discussed by the Planning Commission included: 
  

• Crescent District housing types, urban versus suburban densities and unit types   
• Residential parking requirements for “two-over-twos” 
• Phasing, traditional approach of commercial and residential triggers 
• Inadequate buffering for the future Greenway Extension 
• Stormwater management, 25-year storm versus the 100-year storm 
• Olde Izaak Walton Park Property’s future improvement costs 
• Olde Izaak Walton Park Property proffer language, date of dedication and the process 

of terminating the lease agreement 
 

Those Planning Commissioners who supported the proposal stated that the development: 
 

• Blends into the community 
• Adds commercial space to an underutilized area 
• Adds the Olde Izaak Walton Park Property as public property 
• Meets applicable standards for stormwater management 

 
The Planning Commission’s April 21, 2016 meeting minutes are attached to this Council 
Memo to highlight the various opinions. 
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Fiscal Impact: The Application’s Fiscal Impact Analysis does not provide an economic 
comparison of development with the current zoning, and the zoning district proposed by the 
Applicant. The property is currently zoned commercial mixed-use (CD-C and CD-MUO), 
and the proposed rezoning replaces a significant portion of the property as a residential 
district (CD-RH). Without the comparison analysis, the potential business tax revenue that 
could be generated by nonresidential uses on the subject property is not fully understood.   
 
Work Plan Impact: This application is part of the core function of Department of Planning and 
Zoning and fits within the work plan. Staff will need to review and approve additional site 
development applications prior to construction of the site, which is already anticipated in the 
Town’s work plan as well.   
 
Executive Summary: The Applicant’s request is to remap existing Crescent District 
Commercial and Mixed Use Option zoning subdistricts to the Crescent District’s Residential 
High Density zoning subdistrict. Table 1 depicts the zoning changes by subdistrict and the 
associated area. The application also includes several zoning and Design and Construction 
Standard Manual (DCSM) modifications regarding site and architectural design. The effect 
of the rezoning reduces commercial zoning districts and adds a residential zoning district 
where previously excluded.  
 
 

Table 1. Zoning District Changes 

Existing District Existing Acreage Proposed Acreage Difference 
CD-C 20.04 7.53 (12.51) 

CD-MUO 30.96  16.82 (14.14) 
CD-OS 2.34 0.00 (2.34) 
CD-RH 0 28.98 +28.98 

 
 
The proposed uses and densities are depicted in Table 2 below: 
 

Table 2. Proposed Uses and Density  

Zoning 
District 

Commercial 
Sq.Ft. 

Residential 
Multifamily 

Residential 
Two-Over-

Two 

Residential 
Town 
houses 

CD-C 45,100 0 0 0 
CD-MUO 114,625  96 0 0 
CD-RH 0 0 88 196 
Total 159,725* 380 

The CD-MUO district includes a 2,000 square-foot community room 
* Total commercial square footage may be substantially lower at build-out 
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The application includes several zoning modifications. The requested modifications include: 
 

• Increased setbacks for the build-to-line (TLZO Sec. 7.10.4.C.1) 
• Reduced building frontage percentage (TLZO Sec. 7.10.4.E.2) 
• Increased commercial parking (TLZO Sec. 7.10.5.A.1) 
• Reduced tree canopy shading in amenity areas (TLZO Sec. 7.10.5.G.6.f) 
• Reduced percentage of dormers for residential dwelling units (TLZO Sec. 

70.10.6.E.7.c)  
• Modified General Urban street section (TLZO Sec. 7.10.11.A) 
• Relocation of required street trees (TLZO Sec. 7.10.111.D) 
• Parking Credits for tandem parking spaces (TLZO Sec. 11.3) 
• Shared-Use time of day parking reductions (TLZO Sec. 11.4.5) 

 
On November 10, 2015, the Crescent Parke rezoning application was remanded back to the 
Planning Commission to evaluate concerns voiced by Town Council members. The concerns 
included: 
 

• Overall residential density   
• Buffering and screening 
• Crescent District zoning compliance 
• Tree save opportunities 
• Traffic mitigation 

 
Background: The Applicant’s proposal includes two distinct land bays:  
 

• A commercial mixed-use land bay north of Tuscarora Creek, and 
• A suburban-styled residential land bay south of Tuscarora Creek. 

 
The commercial land bay north of Tuscarora Creek generally satisfies the Crescent District 
zoning requirements. This commercial land bay includes three development areas. 
 

• Development Area #1: The development area south of Davis Avenue includes a 
grouping of three mixed-use buildings of approximately 45,100 square feet 
containing ground-floor retail with office above. The buildings have a two story 
appearance from the front, with a three story appearance from the rear due to 
topography of the site. 
 

• Development Area #2: This area is located north of Davis Avenue directly behind 
Food Lion and includes up to 88,000 square feet of office/retail or hotel. The hotel 
use would require a special exception in the future. The proposed building 
incorporates internal parking not visible from a public street.  
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• Development Area #3: This area is located to the east of the Development Area #2 
and south of the TW Perry property. There are four mixed-use buildings that include 
ground-floor retail with multifamily units above. Development Area #3 includes 
26,625 square feet of retail and 96 multifamily units, and a 2,000 square-foot 
community room. Adjacent to the mixed-use buildings is large amenity area that is 
programmed as a community gathering area. The amenity area includes a gazebo, 
play structures, an open lawn, and walking trail. 

 
The development area south of Tuscarora Creek consists of 196 town houses and 88 stacked 
town houses or “two over two” units. Incorporated within this land bay are pocket open 
spaces, some of which include recreation equipment.  
 
Proffers: The proffered contributions by the applicant for Crescent Park include: 
 

• A contribution for public school capital facility improvements within the Town of 
Leesburg in the amount of $3,400,616.  

• An Off-site Transportation contribution of $768,060. 
• A contribution of $100 per dwelling unit and $0.10 per gross square feet of 

commercial buildings for fire and rescue for a total of $53,973. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Olde Izaak Walton Park Property: The Applicant has included a proffer to purchase the 
approximately 21 acre Olde Izaak Walton Property and dedicate it to the Town. The park 
property is subject to a lease agreement between the current Property owners (Failmezger 
Investments) and the Town of Leesburg. Approximately 2.3 acres of the existing park 
property will be rezoned to CD-RH.  
 
The proffers have been simplified to state that dedication of the park property would be 
completed within two (2) years from the date of approval of the rezoning application. The 
two-year time frame would permit the applicant to: 
 

• Purchase the park property, and 

Table 3. Applicant’s Proffer Package 

Proffer Contribution 
Amount 

Capital Facilities $3,400,616 

Off-Site Transportation $768,060 

Recreation Facilities Olde Izaak Walton 
 Park Property 

Fire and Rescue $53,973 
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• Prepare a boundary line adjustment and plat of dedication, and 
• Complete the review of site plans for the construction of dwelling units south of 

Tuscarora Creek, and 
• Terminate the existing lease with the Town. 
 

Staff provides the following additional information regarding the conditions of the Town’s 
lease of the park property: 
 

• The term of the lease expires July 1, 2030, with the option to extend the lease five (5) 
additional years, or to 2035; and  
 

• The soonest the lease can be terminated is May 1, 2017, based on the appropriation of 
funds for FY 2017; and 
 

• The yearly lease payment is $111,000. Beginning FY 2018 (July 1, 2017) the balance 
remaining on the term of the lease is $1,443,000 (13 years multiplied by $111,000). 
 

• The Town is responsible for tax payments to the County of Loudoun. The FY 2015 
tax bill was $38,226. Based on the remaining term of the lease, approximately 
$497,000 ($38,226 multiplied by 13 years) would be paid in additional taxes. Staff 
notes there is an informal agreement with the property owner to share the tax 
payment; owner paying half and the Town paying half. The Town’s continued tax 
obligation would be reduced to approximately $248,500.  
 

• The combined lease and tax payments, based on the remaining terms of the lease, are 
approximately $1,691,500, assuming tax payments are shared with the property 
owner. 
 

• Dedication of the park property as a public facility would require improvements to 
the property. Table 4 itemizes the improvements and approximate costs.   

 

Table 4. Park Improvements 

Improvement Rough Cost Estimate 
Pond and Dam Rehabilitation $1,000,000 
Bridge Replacement, with ADA accessibility $725,000 
ADA accessible route $200,000 
Travelway Repair $575,000 
Building Replacement $1,500,000 
Parking Lot Repair $170,000 

Total Costs $4,170,000 

Six-Year CIP includes $616,100 for bridge replacement, but not ADA accessibility 
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The pond is an old farm pond and not a stormwater management facility. However, 
the existing embankment requires rehabilitation. The potential liability is downstream 
damages and repairs if the embankment were to fail. 
 
Access to the Olde Izaak Walton Park property is provided via a travelway at the end 
of Davis Court. A bridge, constructed in 1971, spans the Tuscarora Creek. This 
bridge was not constructed to handle large trucks and has been classified as being 
structurally deficient. In addition to the structural issues, the deck of the bridge lies 
within the remapped floodplain for the Tuscarora Creek. The potential liabilities 
include limited access by emergency vehicles due to current truck size limitations and 
limited access during large storm events overtopping the bridge deck. Staff notes that 
$606,100 for the bridge rehabilitation is included in the current six-year Capital 
Improvements Program.  
 
The bridge rehabilitation cost does not include an accessible pedestrian path from 
Davis Court. If dedication of the property and associated buildings are accepted by 
the Town, an accessible route is required from a public right-of-way. The potential 
liability is the limited access for handicapped individuals. 
 
The travelway to the property was constructed to provide private access to the 
property. If dedication of the property and associated buildings are accepted by the 
Town, the travelway will need to be repaired to provide access meeting the Town’s 
public street standards and to minimize future maintenance. The travelway would be 
improved to provide access very similar to the travelway to the Ida Lee Park. The 
potential liability is increased maintenance costs and repairs due to the travelway’s 
current condition and continued future use.  
 
Pedestrian access is not provided to the property from Davis Court. As noted above, if 
dedication of the property and associated buildings are accepted by the Town, an 
accessible route is required from a public right-of-way. The potential liability is the 
limited access for handicapped individuals. 
 
Parks and Recreation programs are currently operated out of the building located on 
the Olde Izaak Walton Park property. Gymnastics, martial arts, and arts and nature 
classes are programs currently operating out of the building. The building has 
structural damage that must be repaired for continued use. In addition, the building is 
not ADA compliant and is in need of additional bathrooms. The potential liability is 
the building’s future structural integrity and limited access for handicapped patrons. 

 
Proffered Elevations: A revision to the proffers, after the Planning Commission meeting, 
has created a zoning conflict. The legislative application requirements (TLZO Sec. 
3.3.6.E.17) for development within the Crescent District require the submission of 
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conceptual building elevations.  Elevations for all development scenarios proposed for 
Crescent Parke depicted on the Concept Plan and draft proffers have not been provided. 
 
The building elevations submitted for Building C-1 depict a four-story building with 
integrated structural parking. The revised proffers include two standards for substantial 
compliance. The first standard states that if the building is four-stories, it shall conform to the 
submitted elevations. The second standard states that the building can be three stories or less, 
and building elevations shall comply with Crescent District architectural standards.  Building 
elevations for Building C-1, less than four-stories, have not been submitted to staff. The 
submission requirements must be satisfied before the application can be approved. 
 
There are two scenarios that can remedy the building elevation submission requirement: 
 

1. The application must be amended to provide building elevations for a two-story 
building (minimum required by the Zoning Ordinance) and a three-story building 
based on the allowances in the draft proffers. 
 
- Or - 
 

2. Town Council must grant a waiver of the minimum submission requirements of 
TLZO Sec. 3.3.6.E. The applicant would then be required to comply with the 
architectural standards of the Crescent District, to the satisfaction of the Zoning 
Administrator, prior to the issuance of any zoning permits for Building C-1. 
 

Remaining Issues: Except for the abovementioned deficient submission requirements, the 
applicant has met the minimum technical zoning requirements for approval. However, staff 
has concerns about this zoning proposal for the following reasons.  

 
 Commercial Viability: The applicant is proposing 88,000 square feet of commercial 

uses that require structural parking, Building C-1. In previous submissions, this 
building was identified as office or hotel; the hotel use would be subject to a future 
special exception. The revised Concept Plan for Town Council’s review revises the 
proposed use of the Building C-1 as nonresidential uses.  
 
 Recent amendments to rezoning applications have eliminated single use office 

buildings and/or reduce office densities due to the current market for office 
space. 
 

 Financing for office uses that require structural parking without specific 
tenants is difficult to secure. 

 
The applicant states that the change in use is proposed to respond to the need for 
increased flexibility. In addition to the market trends affecting large scale office 
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buildings, the proposed density of the Building C-1 is problematic. Staff mentions the 
following constraints: 
 
 Substantial conformance with the Concept Plan: The site plan for Building C-

1 will need to reflect the footprint established on the Concept Plan. 
 

 Substantial conformance with proffered building elevations: The elevations 
for Building C-1 depict a four-story building. At the time of site plan review, 
elevations for a four-story building will be required.  

 
 Diversity of intended uses: Given the volume of the proffered building, the 

likelihood of a mix of uses within the 88,000 square-foot building is not 
likely.   

 
It is the opinion of staff that a four-story 88,000 square-foot building with required 
structural parking is not feasible for this location and is unlikely to be constructed. 
 

 Suburban Approach: The codification of the Crescent District did not envision a 
development pattern with large scale suburban-style residential neighborhoods. This 
is typified by the Crescent Parke proposal. The residential subdistricts of the Crescent 
District were strategically located adjacent to the Old and Historic District. This was 
done to support the uses in the Downtown and to provide built-in customers for local 
shops and restaurants in the Downtown.  The intended result was to reduce 
dependency on the car for local trips. The high density residential subdistrict was also 
intended to include diversity in unit types.  Aspects of the layout are typical of 
suburban-style development such as residential units facing alleyways that serve 
adjacent units and other buildings face the sides of units at an angle (see Building ‘O’, 
2-over-2 units). The pocket parks serving the units south of Tuscarora Creek are not 
large given the proximity of the large number of units that could use them and most 
residents will have to travel some distance to find adequate open space, not unlike 
typical suburban townhouse developments. 
 
The CD-RH subdistrict permits up to 24 dwelling units per acre (with a rezoning) and 
includes a diversity of unit types including multifamily and single-family attached 
units (town houses and stacked town houses). Crescent Parke’s proposed density is 
less than 12 dwelling units per acre and does not include any multifamily units. Given 
the noise generated from the By-pass, future transportation improvements and the 
need for appropriately scaled active recreation amenities, the proposed layout does 
not adequately address these issues related to the enjoyment of the future residents 
 
It is the opinion of staff that the Concept Plan should be revised to distribute 
commercial uses throughout the property and include a greater distribution of unit 
types, more specifically multifamily units. The Concept Plan revisions would better 
reflect the intent of the Crescent District by containing a higher residential density, 
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by including additional open space, by designing a more urban appearance. All this 
things can be done with appropriate transition to the existing surrounding 
development. 
 

 Phasing: No phasing of any commercial uses is proffered and permits the construction 
of up to 284 dwelling units without any supporting commercial uses. The intent of the 
Crescent District was to create a mixed use environment. There are several ways to 
accomplish the mixed use concept. It can be done by designing a mix of uses 
vertically (e.g. retail on the first floor and residential above). It can also be done 
horizontally by mixing single uses so that they are well integrated (e.g. a block 
containing a residential apartment building and retail adjacent to a block containing a 
hotel adjacent to a block containing office and retail. All of which are designed to be 
a cohesive planned development that is walkable while creating a sense of place. The 
District also envisions an increase of densities and building heights and site and 
building design standards to create more vibrant and walkable developments. The 
intended building forms and a mix of uses therein was intended to deemphasize 
traditional phasing of development; where limitations on uses and density where 
“phased” over time. Crescent District phasing was intended to be “built-in” and 
provided with the initial construction of mixed-use buildings.  
 
Crescent Parke does not reflect the intent of the Crescent District’s mixed use 
environment.  First, the site design completely separates the non-residential and 
residential uses. With the two distinct neighborhoods separated by the Tuscarora 
Creek, the residential neighborhood won’t be immediately supported by commercial 
uses creating a mixed use environment. Second, while the proposed uses are 
physically separated from one another, they could be integrated to a lesser extent by a 
proffered phasing plan that brings nonresidential uses online with the construction of 
residential uses. The Crescent Parke proffers do not do this. The Crescent Parke 
proposal is more characteristic of a Planned Residential Community (PRC). Meaning, 
proposed commercial and residential land bays are physically separated from one 
another and the proffers permit a majority of residential units prior to the construction 
of any non-residential uses.  
 
It is the opinion of staff that a phasing plan through proffers is necessary to at least 
achieve a mix of uses envisioned in the Crescent District.  
 

 Greenway Extension Buffering: The future extension of the Greenway was supported 
in the Crescent District Master Plan and the applicant’s traffic impact analysis 
identified the extension as required mitigation for future traffic volumes and to 
maintain appropriate levels of service at adjacent intersections. What is unknown at 
this time is the design of the extension and timing of construction. 
 
 Dulles Greenway Corporation and VDOT only acknowledge the extension as 

a future improvement. No monies for design or construction have been 
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identified on any capital improvements program. The Town Plan’s Roadway 
Network Policy Map currently identifies the extension connecting to either 
Catoctin Circle or Harrison Street. In order to remove the extension from the 
Town Plan, a Town Plan Amendment and comprehensive traffic analysis must 
be prepared and reviewed by VDOT. 
 

 The immediate consequences are the potential unknowns with the Greenway 
Extension’s future design. Although the applicant has proffered a limited 
reservation for a 90-foot wide right-of-way, the proximity of existing and 
proposed residential units will be impacted by this future improvement. Staff 
notes the following concerns: 

 
o Proximity of Units: The existing town houses to the east are 

approximately 30 feet from the reservation area with the unit’s rear 
yards located between. The closest proposed units within Crescent 
Park are 50 feet or less from the reservation area and are separated 
from the future minor arterial by a driveways, interior travelways, or, 
in one case, a landscaping strip less than 10 feet in width.  
 

o Elevated Roadway: Based on existing and proposed grading plans, the 
proposed reservation area includes challenging topography. However, 
without a preliminary grading study, it is difficult to assume an 
ultimate roadway elevation.  
 

o Visual buffering: If the future design includes an elevated roadway, 
the design does not provide sufficient buffer yard depths to provide a 
dense vegetative screen.  

 
o Roadway Noise: Due to the proximity of the Greenway Reservation 

area, the only practical mitigation is noise walls. Staff remains 
concerned with the limited area within the reservation area to 
accommodate noise walls, screening and the costs associated with the 
noise wall installation.   

 
In the absence of any preliminary design, staff recommends that the reservation area 
be expanded to 120 feet to adequately accommodate the extension, and necessary 
buffering and screening for both the existing and proposed residential units.  
 

 Inadequate Transportation Proffers: Staff notes that the applicant’s proffered 
improvements and cash contributions do not adequately offset the impact to the 
adjacent street network.    
 
 The draft proffers for the October 13, 2015 Town Public Hearing included a 

cash contribution of $200,000 toward the installation of a traffic signal at the 



TLZM-2013-0006, Crescent Parke 
May 24, 2016 
Page 11 
 
 

South King Street/Route 15 By-pass. This improvement would provide relief 
for southbound left turning movements to go east on the By-pass or south on 
the Greenway. This proffer was removed with the December 18, 2015 draft 
proffers. 
 

 The proffers include the Town Plan’s Appendix B proffer guideline for Off-
Site Transportation Improvements. Although the amount conforms to the 
proffer guideline, the contribution will not adequately address the needed 
traffic mitigation. 

 
o First Street: Contrary to the goals of the Crescent District regarding 

interconnected streets that reinforce a grid of streets, the applicant 
proposes to cul-de-sac First Street. Off-site, right-of-way exists for 
First Street. The existing road is substandard and only partially 
maintained by the Town. The First Street connection would help 
disperse vehicle trips generated by this development. The cost of the 
extension has not been estimated, but would consume the entire 
proffered amount and most likely need additional funding. 
 

o Traffic Signal: The applicant’s traffic study indicates that traffic 
volumes meet the warrants for intersection signalization at the 
Gateway Drive and Sycolin Road /Plaza Street intersection. The traffic 
study demonstrates that the vehicle trips generated by this 
development significantly degrade the required intersection level of 
service. Estimates for signalization are $300,000 and above. 

 
o South King Street/By-pass Interchange: The cost of the intersection 

signalization and turning lane modifications has not been estimated. It 
is fair to say that the entire amount would be consumed by this project 
and may need additional funding. 
 

Based on the cumulative off-site transportation improvements identified by the 
applicant, the proffered contribution does not significantly alleviate future public 
improvements associated with this development.  
 

 Stormwater Management: The applicant’s stormwater management strategy appears 
to meet minimum applicable requirements. However, staff makes the following 
recommendations:  
 
 100-Year Stormwater Management. The applicant’s proposal appears to 

comply with the current regulations requiring management of the 25-Year 
storm event. The advantage of increasing the stormwater management strategy 
to 100-Year events  include 
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o Potential enhanced floodplain protection for downstream property 
owners  

o Potential protection for the current Tuscarora Creek floodplain and 
stream restoration capital project 

 
• Underground Detention: Underground detention facilities are not typically 

associated with residential development in Leesburg because the 
homeowner’s association is unable to absorb the costs associated with 
required maintenance and repair. The Crescent District’s proposed mixed use 
environment and development intensity permits a strategy where the costs 
associated with an underground facility can be shared. Alternative approaches 
for appropriate SWM/BMP strategies are required to support the Crescent 
District’s intended mixed use environment.  Fairfax County is cited as an 
example where their development regulations provide for maintenance and 
repair for underground SWM facilities. The Fairfax County requires the 
developer to establish agreements and funding, including escrows, for 
maintenance, repair, and replacement of underground detention facilities.  
 
Staff recommends inclusion of the proffer language in Attachment 8 to 
address the inclusion of underground SWM facility.  

 
 

Attachments: 
   

1. April 21, 2016 Planning Commission Work Session Memo 
2. April 21, 2016 Planning Commission Meeting Minutes 
3. Applicant’s Concept Plan last revised April 29, 2016 
4. Applicant’s Draft Proffer Statement dated May 13, 2016 
5. Applicant’s Modification Request dated  
6. Applicant’s Statement of Justification dated August 28, 2015 
7. Chronology of Crescent Parke review 
8. Staff underground SWM proffer recommendation 



Date of Meeting:  April 7, 2016 

 

 
 

TOWN OF LEESBURG 

PLANNING COMMISSION WORK SESSION  

 

Subject:  TLZM-2013-0001, Crescent Parke   

 

Staff Contact: Michael Watkins, Senior Planner 

 

Applicant: Hobie Mitchel, Lansdowne Development Group, LLC 

 2553 Dulles View Drive, Suite #400, Herndon VA 20171 

 (703) 995-1849; hmitchel@lansdownedevgroup.com   

 

Applicant’s Christine Gleckner, AICP, Walsh Colucci Lubeley & Walsh 

Representative: 1 East Market Street, Suite #300, Leesburg, VA 20171 

   (571) 209-5776; cgleckner@ldn.thelandlawyers.com  

 

Proposal:  Rezoning Application: Rezoning portions of the Crescent District from 

CD-MUO to CD-RH and CD-OS to CD-RH.  

 

Within the CD-C district, the applicant proposes 45,100 square feet retail 

and office uses. 

 

Within the CD-MUO district, the applicant proposes 26,625 square feet of 

retail, 88,000 square feet of office or hotel uses. The 88,000 square feet of 

hotel/office includes an allowance of up to 10% as personal services, and 

an allowance of up to 10% as restaurant/fast food. The applicant also 

proposes 96 multifamily dwelling units.   

 

Within the CD-RH, the applicant proposes 88 stacked townhouses (two-

over-two) and 196 conventional townhouses. The application includes 

several zoning modifications which affect building architecture and site 

design. 

 

Planning Commission The application is on remand from the Town Council. 

Critical Action Date:  Town Council has requested that the Planning Commission  

    act on the application in a timely manner.   

 

Recommendation:  Staff has identified zoning, engineering and proffer issues 

for discussion.  As such, staff does not recommend 

approval at this time of the rezoning application. 

 

Web Link: A comprehensive listing of all application documents is found here: 
http://www.leesburgva.gov/government/departments/planning-zoning/liam-interactive-applications-map  
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Figure 1. Location 

 

 

 

 

 

Table 1. Property Information 

Address: 
Adjacent to Rt.15 By-Pass 

and east of S. King Street 
Zoning: 

CD-C, CD-MUO, 

CD-OS 

PIN # 232-37-7166, 232-37-5627, 

232-38-9290, 232-28-3893, 

232-37-3721  

Planned  Density: No max. FAR;     

Residential density  

set at rezoning 

Size: 53.33 acres 
Planned Land 

Use: 

Mixed-Use / 

Commercial 
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Suggested Motions: 

 

Approval 

I move that Zoning Map Amendment TLZM 2013-0006, Crescent Parke, be forwarded to 

the Town Council with a recommendation of approval for the reasons stated in this staff 

report, and on the basis that the Approval Criteria of Zoning Ordinance Sections 3.3.15 

have been satisfied and that the proposal would serve the public necessity, convenience, 

general welfare and good zoning practice. 

 

-OR -  

 

Denial 

I move that Zoning Map Amendment TLZM 2013-0006, Crescent Parke, be forwarded to 

the Town Council with a recommendation of denial on the basis that the Approval 

Criteria of Zoning Ordinance Section 3.3.15 have not been satisfied due to the following 

reasons ________________________________________________________________. 

 

 

 

 

I. Application Summary: The Applicant is requesting to rezone areas of the property 

currently zoned CD-C (Commercial) and CD-MUO (Mixed-Use Option) to the CD-

RH (Residential High Density). Table 2 lists the proposed acreage for each zoning 

district. The property is generally located north of the Route 7/15 By-Pass and east 

of South King Street, behind the Food Lion grocery store. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2. Concept Plan 
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The property is comprised of two land bays, one north and the other south of the 

Tuscarora Creek, as illustrated on Figure 2. 

 

The land bay north of the Tuscarora Creek includes the CD-C and CD-MUO 

districts. The CD-C portion of this land bay includes three buildings totaling 45,100 

sf. of office and retail uses. The CD-MUO portion of the land bay includes a 

building of 88,000 sf. which can be office or hotel, and four mixed-use buildings 

containing 96 multi-family dwelling units and 26,625 sf. of retail. 

 

The land bay south of the Tuscarora Creek is proposed as CD-RH and includes 196 

townhouses and 88 stacked townhouses or 2-over-2s. 

 

 

 

 

 

 

 

 

 

The application includes proffers which generally provide for substantial 

conformance with most Concept Plan sheets, phased transportation improvements, 

commitments to on-site recreational amenities, and cash contributions. Table 2 

summarizes the proposed cash contributions. Note that the overall cash proffer 

contribution has decreased from $6.3 million to $4.7 million. 

 

 

Table 3. Summary of Proffered Cash Contributions 

Type of Contribution Amount Total 

School Capital Facilities (Proffer 8)* $11,974 / 284 (TH & 2/2) 

$5,100 / 96 MF  

$3,400,616 

$489,600 

Off-Site Transportation Fund (Proffer 2.2.7)  $768,060 

Fire & Rescue (Proffer 5.1) $100  /  380 du 

$0.10/s.f. x 159,725 

$38,000 

$15,973 

Total Proffered Contributions  $4,712,249 

Total for use by the Town of Leesburg  $768,060 

*Proffer specifies contribution “shall be used for capital project for schools in the Town of 

Leesburg.” 

 

 

II. Review History: On November 10, 2015, the Crescent Parke rezoning application 

was remanded back to the Planning Commission by Town Council to address 

deficiencies identified by staff. While the Town Council made no corporate 

opinions regarding the deficiencies, Council Members did identify general concerns 

regarding the overall design, minimal buffering, tree save areas, and traffic 

mitigation. 

 

Since the remand to the Planning Commission, the following events have occurred: 

Table 2. Zoning Areas 

District Area in Acres Area in Square 

feet 

CD-C 7.53 328,185 

CD-MUO 16.82 732,655 

CD-RH 28.98 1,262,488 
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 Work Session: On December 3, 2015, the Planning Commission held a 

work session to discuss the changes made to the plan during the Town 

Council’s review of the application.   

 

 Public Hearing: On January 21, 2016, the Planning Commission opened 

and closed its public hearing regarding the remanded rezoning application. 

The Planning Commission deferred action and scheduled an additional 

work session.  

 

 Work Session: On February 4, 2016 an additional work session was held 

to discuss the application. The Planning Commission deferred action on 

the application and scheduled an additional work session. 

 

 Work Session: On February 18, 2016, an additional work session was 

held. The applicant made a presentation of the revisions to the concept 

plan. Staff provided information to the Planning Commission about a 

requested subdivision variation, and whether a public hearing to discuss 

the variation was needed. The Planning Commission determined that a 

public hearing was not necessary. 

 

 Applicant Revision Period: Since the February 18, 2016 work session, 

the applicant has worked on revisions to the concept plan and resubmitted 

the application material on March 4, 2016. 

 

 

III. Planning Commission Recommendations: The application was forwarded to 

Town Council with a list of Planning Commission recommendations. The 

recommendations by the Planning Commission are listed below, followed by a 

description of action taken by the Town Council or the applicant.  

 

 Davis Avenue-Gateway Drive should consist of a four lane boulevard. 

 

Town Council adopted a text amendment permitting Davis Avenue as a 

General Urban Street, which has two travel lanes and on-street parking 

 

 The Applicant should conduct or proffer an engineering plan to rehabilitate 

the Izaak Walton Park pond. 

 

No action by the Applicant 

 

 Land disturbance should be limited to retain the existing trees along the pond 

and maintain the existing rustic environment. 

 

The Concept Plan layout was revised to include greater separation from 

the pond and increased tree save. 
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 The School Capital Facilities proffer guideline should be maintained and that 

the associated monetary contributions are used for school capital facility 

improvements. No school capital facility contributions should be used to 

purchase the Izaak Walton Park property. 

 

The proffers were revised to include the schools capital facility 

contribution. 

 

 The rezoning of the two acres of open space should be denied and the two 

acres should continue as open space. 

 

Town Council adopted a resolution to amend the Town Plan designating 

the referenced two acres as a residential land use.  

 

 Two-over-twos are generally acceptable, but the two-over-two density should 

be reduced.  

 

The amount of 2/2s has been reduced. 

 

 Attached dwelling units should be developed with enough room at the rear 

and side of the units for exterior household appurtenances such as utilities or 

refuse containers so as not to result in a ‘cluttered’ appearance.  

 

The amount of 2/2s has been reduced. 

 

 The proposed townhouses should include a varied unit width for each 

grouping of units within a building and not be uniform in unit width.  

 

The Concept Plan was revised to depict and note that townhouse buildings 

will include varied unit widths in all buildings.   

 

 Additional fiscal analysis should be provided that demonstrates a need for 

more residential dwellings and less commercially zoned land. 

 

Town Council adopted a resolution to amend the Town Plan designating 

the property as residential land use.  

 

 

 The Concept Plan should be revised to include appropriate buffers outside the 

Dulles Greenway Extension reservation area. 

 

This comment was not adequately addressed.   

 

 The Applicant should include a proffer that requires a disclosure statement for 

potential buyers identifying the Dulles Greenway Reservation area as a 

potential future right-of-way. 
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The proffers were revised to include the requested disclosure statement.    

 

 The Applicant should proffer a phasing program. 

 

This comment was not adequately addressed.   

 

 To promote the mix of uses envisioned within the Crescent District, ground 

floor non-residential uses with residential uses above should be located south 

of Tuscarora Creek; however, a location was not specified. 

 

This comment was not adequately addressed.   

 

 Request that the Applicant commit to tree save/preservation areas and note 

these areas on the Concept Plan.  

 

This comment was not adequately addressed.   

 

 Decrease residential density south of Tuscarora Creek to accommodate more 

useable open space.  

 

The proposed density has changed; however, there was no substantial 

increase in open space/amenity areas.    

 

 Revise the Concept Plan to provide a minimum of 100’ separation of overhead 

transmission lines to any residential units. 

 

This requested 100’ separation has been accommodated.    

 

 Residential parking modifications which would reduce available parking for 

residents and visitors should not be granted. 

 

This applicant is still requesting the parking modification.  

 

 

IV. Staff Analysis 

 

A. Town Plan Compliance: TLZO Section 3.3.8 requires an assessment of 

whether or not the proposed rezoning is consistent with the applicable 

provisions of the Town Plan and states that “inconsistency with the Town Plan 

may be one reason for denial of an application.”  The Town Council 

approved TLTA 2014-000 which change a portion of the property’s planned 

land use from commercial mixed use to residential. The proposed application 

includes mixed use north of Tuscarora Creek and residential uses south of the 

creek.  

 

Consistency with the Town Plan extends beyond the Land Use element. The 

Natural Resources Element, Community Design element and the Crescent 
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District Master Plan all include goals and objectives intended to assist in the 

appearance of the Town’s built environment.  

 

Within the Natural Resources Element, plan goals and objective include: 

 

  Protection/conservation natural systems 

  Minimizing impacts of new development 

  Preservation/retention of existing tree canopy  

 

The Community Design Element’s goals and objectives state “Improve 

community design of new development and redevelopment outside the Old 

and Historic District.” 

 

Within the Crescent District Master Plan, the design and appearance of the 

built environment serve as the core principles of the District. The proposed 

design underperforms in the implementation of Crescent Design Goals. Page 

11-1 of the Town Plan states that  

 

The Crescent District will create a new approach for development and 

redevelopment patterns that present a superior opportunity to extend the 

fine grain pattern of the downtown area and the original Historic District, 

while creating a setting for a mixture of uses including a host of housing 

types. 

 

Staff notes that the concept plan proposed by the applicant could be achieved 

through one of the Planned Development Districts. 

 

It is the opinion of Staff that rezoning application TLZM-2013-0006 is 

consistent with the recent change in land use adopted by Town Council.  

 

 

B. Zoning Analysis: The Concept Plan generally satisfies the technical 

requirements of the CD-C, CH-RH and CD-MUO Crescent District zoning 

requirements. Staff notes the following inconsistencies depicted on the 

concept plan that must be revised: 

 

1. HVAC Units. Ground mounted AC unit locations are shown within 

the 18-foot wide driveway for a two-car driveway. The AC units must 

be relocated. As depicted, the AC unit conflicts with the required 

unobstructed width of 18 feet for a two-car driveway. 

 

2. Build –To-Line. Justification for increased 10-foot Build-To-Line 

(BTL), TLZO Sec. 7.10.4.C.1 has not been provided. A modification 

request per TLZO Sec. 7.10.12 must be provided.  If granted, the 

typical sections on Sheet 4A must be revised to depict the increased 

10-foot BTL. 
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3. Typical Lot Detail. The typical lot detail for 2/2s on Sheet 4A must be 

revised to correct the parking space dimension/rear yard to reflect 25 

feet not 18’. 

 

4. Typical Private Alley Detail. The typical private alley street section on 

Sheet 4 depicts 2 separate lanes, which is not correct. The typical section 

must be revised by removing the centerline and associated depiction of 2 way 

traffic on a one way alley. Additionally, written approval from the Loudoun 

County Fire Marshall on the concept design and fire protection regarding the 

one way alleys must be provided to confirm that Concept Plan layout can be 

approved at site plan. 
 

5. Street Tree/Easement Conflicts. The location of underground utility 

easements forces the location of street trees in very close proximity to 

sidewalk potentially creating “heaving” issues in the future. The 

underground utility easements and associated infrastructure must be 

revised to eliminate the constrained planting locations for required 

street trees. 

 

6. Missing Landscaping. There is a large swath of landscaping missing 

adjacent to Davis Avenue extended. It appears to follow an existing 

storm drainage easement, near Food Lion, that will be abandoned. The 

required street trees and other landscaping should be located with 

referenced “void” area. 

 

7. Grading/Tree Save Conflicts. Staff notes inconsistencies with the 

pending mass grading plan and the tree save areas depicted on the 

Concept Plan. Differentiate between the 24,773 SF additional tree save 

area listed on Sheet 7 and Sheet 8 and the trees shown to be saved in 

the future Greenway Extension 90’ R.O.W.   The 24,773 SF listed 

appears to be the tree save area shown Sheet 7 minus the trees within 

the future Greenway Extension R.O.W., plus the tree save area shown 

on Sheet 8.  

 

8. Lighting/Reservation Conflict. The lighting plan depicts provided 

lighting fixtures within the reservation area for the Greenway 

Extension. The light fixtures must be relocated outside the reservation 

area. 

 

9. Outdoor Rec Equipment. The balance beam feature identified on an 

amenity detail, Sheet 32, depicts a piece of equipment that is normally 

found in a gymnasium. The amenity feature must be revised to provide 

a structure or piece of equipment that will more properly function 

outdoors.  

 

10. Pavilion Dimensions. The pavilion depicted on Sheet 33 does not 

include a minimum dimension. The detail or proffers must be revised 

to include a minimum dimension for the proposed structure. 
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C. Design Recommendations: The following items are not zoning requirements 

and are included as recommendations for consideration by the Planning 

Commission in order to better meet the intent of the Crescent Design District. 

 

1. Building “O” Location. Building “O” faces a common open area; 

however, the rear yards, which are driveways, are excessively long. 

Staff recommends staggering the building to reduce the excessively 

long driveways which then increases open space. 

 

2. On-Street Parking: Staff recommends that the on-street parking on 

Davis Avenue at the intersection of Davis Avenue and Gateway drive 

be removed. Due to the limited number of travel lanes and anticipated 

traffic volumes, there is the potential for unsafe turning movements for 

vehicles maneuvering into parking spaces and the turning movements 

in the intersection itself. 

 

3. Sidewalk Widths: Sidewalk widths within open spaces are 

inconsistent. In some areas the width is five feet and in other area the 

width is tem feet wide. A uniform width should be provided. Due to 

the shared-use nature of the pedestrian network, staff recommends six 

to eight feet, and ten feet or any designed trail which may include 

bicyclists. 

 

4. Commercial Amenity Spaces: The amenity open spaces surrounding 

the commercial buildings are dominated by a monotony of raised 

seating walls with interior landscaping. The applicant should explore 

other ways to accommodate amenity features which are uniquely 

designed for multifunctional spaces for assembly, site furniture and 

landscaping. 

 

5. Mailbox Clusters: The location of mailbox clusters does not appear to 

be equally distributed throughout residential section south of 

Tuscarora Creek. Staff recommends that a note be placed on the plan 

that prohibits the location of mailbox clusters within six feet of the 

curb for any ally or street. The separation will maintain pedestrian 

paths and not conflict with street trees.   

 

6. Silva Cells: Consistent with recent approvals in urban environments, 

staff recommends the use of Silva Cells for street trees adjacent to 

street sections that include on-street parking. Specifically, Silva Cells 

should be included for First Street and the portion of Davis Avenue, 

north of Tuscarora Creek. 

 

7. Pedestrian Connections: To better facilitate pedestrian connections to 

the Olde Izaak Walton Park property, the sidewalk within the Davis 

Court right-of-way should be extended to the park property. 

Attachment 1



TLZM 2013-0001, Crescent Parke 

Planning Commission Supplemental Staff Report 

April 7, 2016 

Page 11 of 26 

 

 

D. Engineering Constraints: There are remaining engineering issues that have 

not been adequately addressed which may have an impact on the layout of the 

project. Staff highlights the following issues that should be addressed prior to 

the approval of the Concept Plan: 

 

1. Off-site Drainage: Located along the common easterly border of 

Crescent Parke and Virginia Knolls is a stormwater management 

facility. The emergency spillway for the referenced stormwater 

management facility outfalls onto and across portions of the Crescent 

Parke property. The proposed grading plan obstructs safe conveyance 

from the emergency spillway across the Crescent Parke property. To 

correct the issue, the grading plan must be revised to maintain the 

existing conveyance channel from the existing facility. Staff further 

recommends elimination of the proposed retaining wall to match 

existing conditions.     

 

2. SWM Stream Easements: The applicant’s storm water management 

strategy includes stream restoration for a portion of the property’s 

frontage along Tuscarora Creek. Consistent with previous comments, 

staff recommends that the applicant proffer to provide easements along 

the property’s entire frontage to Tuscarora Creek and potentially the 

Olde Izaak Walton Park property to grant the Town of Leesburg the 

ability to construct a stream restoration in the future.   

 

3. Underground Detention Facilities Modification Information. The 

applicant’s Stormwater Management/BMP strategy includes 

underground detention facilities which require a modification of 

DCSM Article 5-347. The pending modification, TLDM-2015-0002, is 

incomplete as the applicant has not provided required information to 

complete the review of the modification. Staff has requested 

information regarding:  

 

a. Adequate justification of the modification request, and  

b. Preliminary design and structural computations and 

specifications to justify the amount and location of these 

facilities; and 

c. Description of installation and operational maintenance and 

inspection procedures; and  

d. Details regarding financing of maintenance and replacement; 

and  

e. Description of compliance with DCSM standards 

f. Details regarding ownership 

 

Without the required information, staff is unable to complete its 

review of the modification and make a recommendation of approval or 

denial. If modification to permit underground detention facilities 
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cannot be approved, the layout of the proposed development will be 

affected. 

 

4. SWM Unresolved Issues. The proposed preliminary stormwater 

management strategy is incomplete. The following items must be 

addressed to understand the potential impacts to the proposed layout. 

 

a. The proposed grading and resulting 10 year and 100 year 

detention elevations indicate that the proposed concept may not 

be feasible. For example, Vault #4 on Sheet 14 indicates a 100 

year water surface elevation in the vault to be 306.69’, but the 

proposed grade over this vault as shown on Sheet 10 shows the 

proposed grade between 304’ and 306’, which is not physically 

possible. Review and revise all grading and/or SWM 

computations as necessary to demonstrate that the proposed 

concept is viable.  

b. The proposed easements associated with the underground 

detention facilities needs to be revised to provide a minimum 

of a 1:1 from the invert of the facility to proposed grade. For 

example, the proposed easement for the underground detention 

facilities along the northern side of the residential area along 

the Tuscarora Creek appears to require a minimum of 5’ 

additional width. 

 

5. SWM/Landscaping Conflicts. There are numerous instances where 

the location of trees conflict with SWM easements and the proposed 

retaining wall. The Concept Plan should be revised to address the 

conflicts which may impact the location and quantity of required 

landscaping.  

 

6. Outdated Grading Information. The proposed grading plan for 

Davis Avenue extended, before the first traffic circle, appears to reflect 

a previous design. Additionally, the proposed contours between the 

face of curb and alternate channel are not complete. The Conceptual 

Grading Plan should be revised to ensure that no new walls or other 

significant constraints can be identified, which may require revisions 

to the layout, prior to the site plan process. 

 

7. SWM Detention. Given the flooding issues directly downstream of 

the proposed project, staff is requesting that the applicant proffer to 

provide detention of the 100 year storm event to the pre developed 

flow. This would exceed the Town’s Stormwater Management Master 

Plan, which has the goal of detaining the 25-year storm for the  upper 

watershed of Tuscarora Creek (of which this project falls into) to 

reduce the potential for flooding. Additional clarification should be 

made regarding detention of the 2, 10, 25, and 100 year storm event to 

less than or equal to the pre development flows.  Staff recommends a 
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revision to the proffers to include the following, or revise the note on 

Sheet 8 to state the following:  

 

“At the time of site plan the applicant shall provide onsite 

detention for the 100 year storm event such that the post developed 

flow does not exceed the predeveloped flow. However, the 

applicant reserves the right to detain a lesser storm event if it can 

be proven that detention of the 100 year storm event is actually a 

detriment to the Tuscarora Creek watershed. At a minimum, the 

drainage study shall: 

 

1. Provide an analysis based upon current buildout of the 

drainage shed. 

2. Provide an analysis based upon the maximum potential 

development of the drainage shed based upon the maximum 

possible runoff. 

3. Provide an analysis of the entire Tuscarora Creek Watershed. 

4. Provide an analysis that encompasses all existing ponds and 

associated routings. 

5. Provide an analysis that encompasses all proposed ponds and 

associated routings. 

6. Provide a detailed analysis of the timing of individual peak 

flows. Specifically, the timing of the peak flows from Town 

Branch and the peak flows of Tuscarora Creek.  

7. Provide justification for any differences found between the 

results of the Town of Leesburg Stormwater Management 

Master plan and the results determined by the applicant. 

 

The drainage study shall be reviewed and approved by a 3
rd

 party 

engineer, acceptable to the Town of Leesburg. Any and all costs 

required by a 3
rd

 party engineer review shall be borne by the 

applicant.” 

 

8. Missing Sight Distance. A sight distance line is missing from the east 

side of the roundabout at the intersection of Gateway Drive extension 

and the General Urban Street.  Add a sight distance looking left from 

Gateway Drive extension on the Residential Street.  It appears that this 

sight distance line may be blocked by the end unit of residential 

building “Y” and by proposed trees in front of building “Y”.   

 

9. Street Termination. First Street and General Urban Street “A” will be 

public streets. As such, the streets must meet applicable DCSM 

standards regarding terminating public streets. The Concept Plan must 

be revised to: 

 

a. Provide a temporary connection to existing First Street; and/or  

b. Provide temporary cul-de-sacs with easements for both First 

Street and General Street ”A”. 
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10. Intersection Separation. The intersection of Davis Court relocated 

onto Davis Avenue does not meet the VDOT minimum spacing of 

660’ from the intersection of Davis Avenue with King Street. Table 2-

2 MINIMUM SPACING STANDARDS FOR COMMERCIAL 

ENTRANCES, INTERSECTIONS AND MEDIAN CROSSOVERS 

located in Appendix F of the VDOT Road Design Manual states that 

the minimum spacing is 660’. One possible solution would be to 

propose a traffic circle at the intersection of Davis Court relocated and 

Davis Avenue. This intersection as shown on the Concept Plan is not 

an approvable option as it does not meet minimum VDOT safety 

regulations. Therefore, a site plan depicting this design is not 

approvable. 

 

11. Trail Detail. Correct the typical detail for the asphalt trail to conform 

to DCSM detail TS-18.  

 

a. The minimum easement width must be 16 feet, and  

b. SM-9.5A must be a 2” thickness. 

 

 

E. Miscellaneous Corrections: Staff notes the following minor corrections to 

the Concept Plan: 

 

1. Reservation Limits. The outline of the 90-foot reservation for the 

Greenway extension does not clearly depict a 90-foot reservation 

extending from the Route 15 By-pass along the eastern boundary of 

the property to the northern boundary of the property. The Concept 

Plan should be revised to clearly identify the limits of the reservation 

area. 

  

 

F. Staff Concerns: There are other areas of concern that are not specifically 

addressed in the Zoning Ordinance. Staff includes the following items for 

informational purposes only. 

 

1. Proposed Office Density: Building C-1 is proposed as an 88,000 

square foot office building. Alternatively, Building C-1 could be a 

hotel. This single building represents 56% of the total commercial area 

proposed in the entire 53-acre site (88,000 of 159,725sf.). In order to 

support the proposed office density the Applicant must integrate 

structured parking in addition to a surface parking facility. Staff is 

concerned that this development concept is unlikely to come to fruition 

any time in the future based on the following reasons: 

 

 Office Market: Testimony provided with recent legislative 

applications, the Leesburg office market is extremely week, 
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particularly for this amount and style of office. In another zoning 

amendment case an applicant is looking to eliminate something 

very similar - an 110,000 sf. stand-alone office building with a 

proposed 3-story parking garage because of inability to attract a 

user. 

 Location: The office building will be located off of South King 

Street and behind a grocery store. Although Davis Avenue is 

classified as a through-collector, and will function as a key 

component of the town’s roadway network, it is staff’s opinion the 

site will not have the necessary visibility to market a stand-alone 

office building of this size, particularly given the lack of other 

similar uses around it.  

 Timing: The applicant states that additional rooftops are necessary 

to provide the critical mass necessary to support the proposed 

commercial density.  The property is predominately surrounded by 

residential uses. Staff questions the justification that 380 additional 

roof tops will be the catalyst that spurs development of the 

proposed 161,725 square feet of non-residential uses.  

 Cost: Without a specific tenant, the integrated parking structure 

necessary to support the proposed density of office uses will likely 

be a burden preventing construction of the structure. The Applicant 

should consider other design alternatives with a lesser density and 

a greater mix of uses which minimize the need for structured 

parking. 

 

2. Development Phasing, Generally: Staff notes that the application 

does not include a phasing program based on commercial or residential 

thresholds; rather, phasing is based on transportation improvements. 

Development of commercial uses north of Tuscarora Creek is 

contingent upon intersection improvements to South King Street and 

Davis Avenue, and frontage improvements for Davis Avenue as 

development occurs. Development of the residential dwellings south 

of Tuscarora Creek is contingent upon an approved site plan for the 

construction of the Tuscarora Creek bridge crossing.  

 

3. Dulles Greenway Extension: The extension of the Dulles Greenway 

was endorsed by the Town Council via Resolution 89-257 on 

December 12, 1989. The conceptual alignment depicts an extension of 

the Dulles Greenway ramps to connect with Harrison Street. The 

extension was discussed during the Town Plan amendment for the 

Crescent District Master Plan. The TIA accompanying the Town 

Amendment was reviewed by VDOT.  That agency’s analysis 

indicated that the Greenway Extension is necessary to alleviate traffic 

congestion at the Route 15 Bypass and South King Street interchange. 

Therefore, the extension was retained in the Town Plan. The extension 

is still planned as long-range capital improvement, and has not been 

identified on any Capital Improvement Project priority list for funding.  
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The Concept Plan depicts a 90-foot wide reservation area and the 

proffers provide for the recordation of a 21-year reservation easement. 

Staff notes the following concerns: 

 

a. Buffering: Buffering of single-family attached townhouses 

from a minor arterial road was not contemplated at the time the 

district requirements were approved because townhouses are 

not permitted under the current CD-C District zoning. As 

proposed, there are areas barely 10 feet wide to support 

adequate buffering and screening of the future Greenway 

extension from the adjacent townhouses. 

b. Proximity of Dwelling Units: As proposed, single-family 

attached townhouse units are less than 50 feet to the reservation 

area. The impact of the road on the quality of life of residents 

could be substantial. 

c. Grading: Due to the proximity of the dwelling units to the 

reservation area, Staff has requested that a preliminary grading 

analysis be provided to justify the proposed residential design. 

Staff notes that the approved Preliminary Plat TLPS-2008-

0001-Crossroads at Leesburg (under then R-6 zoning) was 

designed such that Bon Air Drive would serve as a half section 

of the ultimate roadway with an at-grade intersection with a 

Future Greenway extension connection. Retaining walls or an 

elevated roadway will have an adverse impact on the adjacent 

dwelling units. If the impact of the potential Greenway 

extension designs is not coordinated with the rezoning, which 

controls the layout of the property; there is the potential for 

significant engineering constraints and unknown impacts upon 

the residential units. 

 

4. First Street Connection: Based on the Concept Plan layout and rough 

grading plan, the applicant is not facilitating a through connection 

from the property north onto existing First Street. A major principle of 

the Crescent District is the concept of replicating the Downtown 

through the establishment of a grid of streets. If the applicant is unable 

to provide the through connection, the Concept Plan must be revised to 

provide a temporary cul-de-sac per DCSM regulations. Staff 

recommends that the applicant provide suitable off-site improvements 

to facilitate a through connection on First Street. 

 

5. Amenity Areas in the CD-RH: TLZO Sec. 7.10.5.G qualifies the 

features of amenity areas like greens, plazas, pocket parks so that 

amenity areas and open spaces are integrated into the design and not 

just a spattering of small left-over open spaces. These spaces are 

intended to give character to the community and be a unifying 

element. The CDD does permit the developer to justify other similar 

features not included in the ordinance. The required open space 

Attachment 1



TLZM 2013-0001, Crescent Parke 

Planning Commission Supplemental Staff Report 

April 7, 2016 

Page 17 of 26 

 

minimum of 10% of the site is technically satisfied with the on-site 

flood plain, which is permitted by ordinance. However, the CD-RH 

was CD-RH was meant to be a very urban high-density sub-zoning 

district limited to a “residential core” located in close proximity to the 

Downtown. Large suburban styled neighborhoods were not envisioned 

for the CDD. The volume of needed recreation area based on the unit 

type and density cannot be satisfied with the limited amenity features 

prescribed in TLZO Sec. 7.10.5.G and chosen by the applicant. Again, 

suburban neighborhoods were not planned for the CDD or for this 

property. Staff believes the proposed amenity areas are significantly 

inadequate in that they do not achieve the intended design for the CDD 

and do not provide sufficient active recreation for the proposed unit 

type and density. 

 

 

V. Proffers: The Applicant has submitted draft proffers revised through March 4, 

2016. A complete review of the proffers was provided with the January 21, 2016 

staff report. Below staff provides comments on the proffers that need additional 

discussion.  

 

1.1 Substantial Conformance: This proffer establishes substantial conformance 

with the Concept Plan. 

 

The date of the latest Concept Plan revision (March 7, 2016) must be 

revised. 

 

1.3 Development Phasing: This proffer establishes the timing of development 

and associated triggers for required improvements.  

 

Typical development phasing programs are based on incremental 

blocks of non-residential square footage or blocks of residential units.  

The applicant’s development program is based on transportation 

improvements.  

   

2.1 Sidewalks: This proffer states that sidewalks will be provided in accordance 

with the locations depicted on Sheets 2 and 4 of the Concept Plan. The 

proffer includes a requirement for enhanced planting media for street trees 

and maintenance by a property owners association (POA).  

 

Staff has recommended the use of Silva Cells in the area north of 

Tuscarora Creek based on its urban nature; extensive impervious 

surfaces and potential pedestrian impediments adjacent to on street 

parking spaces. 

 

 

2.2 Public Street Improvements: This proffer section describes the requirements 

for public street improvements. The proffer describes widths of rights-of-

way, the limits of improvements, and triggers for the release of occupancy 
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permits. The proffer also describes the required improvements depicted on 

the Concept Plan. Additionally, this proffer describes the reservation of 

right-of-way for the Greenway Extension 

 

See related comments for Proffer 2.2.6 below. 

 

2.2.6  Acquisition of Right-of-Way: This proffer describes the process in which 

the applicant will make its “best efforts” to acquire the necessary right-of-

way for the required improvements to Davis Avenue. If the applicant is 

unsuccessful in acquiring the right-of-way, the proffer then gives the 

Town the option to exercise its power of eminent domain. 

 

Staff notes potential issues with proffer 2.2.6. The applicant’s traffic 

study demonstrates that there are required improvements to the 

intersection of South King Street and Davis Avenue to maintain safe 

and adequate intersection level-of-service (LOS), as required by the 

DCSM. The improvements depicted on the Concept Plan cannot be 

completed as depicted due to the need for additional right-of-way from 

an adjacent property to the south, which the applicant has yet to 

secure. The traffic study did not analyze an interim condition and the 

Concept Plan does not include an alternate design for the required 

road improvements that do not require additional dedication of right-

of-way from the adjacent property. Although the proffer includes a 

cash contribution for the future improvements, the proffer does not 

specify the timing of the contribution. Staff recommends the following 

proffer revisions 

 

b. Demonstration of the applicant’s best efforts must be provided to 

the Zoning Administrator with the initial submission of the first site 

plan for any public road improvements. 

c. An estimated bond amount for the required improvements 

associated with this proffer should be provided with the second 

submission of the first site plan for any public road improvements. 

d. The proffer revised to require the cash contribution at the time of 

issuance of the zoning permit for the first site plan for any public 

road improvement. 

 

3.3 Old Izaak Walton Park: This proffer includes the dedication of 

approximately 18.6 acres of land to the Town of Leesburg by the 

applicant. The property is currently subject to a lease agreement between 

the property owner and the Town of Leesburg. The agreement requires the 

Town to make lease payments to the property owner and taxes to Loudoun 

County until 2030. The proffer states that the applicant has established a 

contract purchase price of $2,315,000 with the property owner. It is the 

applicant’s intent to have contract purchase price credited toward the per 

residential unit contribution for parks and recreation within the limits of 

the Town ($380,000) and eliminate future lease and tax payments of 

approximately $2,000,000 for the remaining term of the lease.  
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Staff notes the following concerns: 

 

a. The value of the purchase price should be verified. Staff 

recommends that the applicant provide an appraisal of the 

property to substantiate the purchase price. 

 

b. The requirement for a resolution to request dedication of the 

property is unnecessary. Acceptance of this proffer and the 

contingencies stated therein is suitable acknowledgement that the 

Town Council is willing to accept the dedication of land for park 

and recreation purposes. Additionally, the language of the 

resolution still obligates the Town to lease payments and property 

taxes for the remaining term of the lease until such time as the 

Town Council adopts a resolution requesting dedication of the 

property. 

 

c. The proffer places two conditions that must be met before the 

Town can request dedication of the park site: a boundary line 

adjustment must be recorded in the land records, and the first site 

plan for the CD-RH portion of the property must be approved. 

 

i. If the applicant elects to submit site plans for just the public 

roads the trigger for the dedication will be required as Davis 

Avenue and Gateway Drive are both located in the CD-RH 

zoned portions of Crescent Parke. 

 

d. The proffer does not address the cash contribution towards parks 

and recreation if Town Council does not accept the dedication of 

land.   

 

e. The proffer proposes to continue the terms of the lease so that the 

Town would continue to make lease and property tax payments 

until such time as the dedication process is complete. Staff notes 

the following: 

 

i. Additional lease and property tax payments are possible after 

approval of the rezoning. Based on the scope of the project, 

the site planning, recordation and dedication process could 

take up 12 months or longer after approval of the rezoning by 

the Town Council.  

ii. Depending on the purchase of the property by the applicant, 

the lease payments could be paid to the applicant. 

 

 

Staff recommends that the proffer be revised if the Town is willing to 

accept the dedication of the Olde Izaak Walton Park property. The 

suggested revisions are as follows:   
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a. Eliminate the conditions as written to require dedication of the 

Olde Izaak Walton Park property to the Town of Leesburg, for the 

purpose of additional park and recreation area, no later than the 

issuance for any zoning permit for the Crescent Parke property. 

 

b. Include a requirement the applicant should proffer a contribution 

of approximately $150,000 (lease and tax payments for one year) 

for the purpose of decreasing the Town’s burden of lease payments 

and property taxes, in the event that processing of site plans and 

record plats takes longer than one year to complete, from the time 

of approval of the rezoning application.,   

 

3.3.4  Recreation Contribution: The proffer credits the traditional $1,000 per 

dwelling unit contribution towards parks and recreation within the Town 

against the purchase of the Olde Izaak Walton Park property.  

 

Staff notes that if the Olde Izaak Walton Park property dedication is 

not accepted by Town Council, the traditional parks and recreation 

contribution ($380,000) will not be received.  

  

4.5 Stormwater Management: This proffer obligates the applicant to meet the 

already required State and Local minimum regulations for SWM and 

BMP. The proffer also includes a list of potential strategies that the 

applicant may employ to satisfy the required minimum SWM/BMP 

regulations.   

 

As noted in the Engineering Constraints section, Comment 7, 

additional proffer language is requested to address 2, 10, 25 and 100-

year storm events. 

 

 

VI. Rezoning Approval Criteria: Zoning Ordinance Section 3.3.15 establishes the 

following criteria for the Planning Commission and Town Council to use, in 

addition to other reasonable considerations, in making their decision regarding 

approval or disapproval of a zoning map amendment application.  Listed below are 

the specific criteria with staff response.   

 

a. “Consistency with the Town Plan, including but not limited to the Land Use 

Compatibility policies" 

 

The proposed rezoning reflects the recently revised planned land use for 

the property. However, the resulting design does not reflect the intent of 

the Crescent Design District 

 

b. “Consistency with any binding agreements with Loudoun County, as 

amended, or any regional planning issues, as applicable" 
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This criterion is satisfied. Staff is unaware of any conflicts regarding 

binding agreements with The County of Loudoun or any regional planning 

issues. 

 

c. “Mitigation of traffic impacts, including adequate accommodation of 

anticipated motor vehicle traffic volumes and emergency access” 

 

The level of service requirement in the DCSM has not been sufficiently 

mitigated.  The LOs for the Gateway Drive/Sycolin Road intersection is 

below the minimum standard. This criterion has not been met. 

 

d. “Compatibility with surrounding neighborhood and uses; and” 

 

With the recent change in planned land use to residential, Staff is unable to 

identify any specific incompatibility with existing adjacent uses. Staff 

continues to note its concerns regarding the proximity of the proposed 

residential units to the existing Route 15 By-pass and the future Greenway 

Extension.    

 

e. “Provision of adequate public facilities.” 

 

This criterion can be satisfied. Although unresolved issues regarding 

transportation remain unaddressed, adequate public facilities can be 

provided by the Applicant.  

 

 

VII. MODIFICATIONS: Staff has the following comments regarding the requested 

modifications. 

 

A. Parking Spaces:  TLZO Sec. 11.3 requires 2.5 spaces per dwelling unit, but 

limits credit of tandem parking spaces (one inside, one outside) for one-car 

garages to one space. The Applicant has requested a modification, under 

TLZO Sec. 3.18 Interim Waivers, to allow credit for both (inside and outside 

the garage, resulting in two provided spaces  

 

Staff Response - Approval: Due to the availability of on-street parking 

for visitors, a proffered restriction of garage conversions to habitable 

space, and recent approvals for other planned development approvals 

which included stacked townhouses, Staff does not object to the 

requested modification. However, TLZM Sec. 3.18.C requires 

supplemental information that must be provided to Town Council. 

 

 

B. Buffer-Yard Modifications: The requested buffer-yard modifications are not 

required due to the fact development within the Crescent District is only 

required to provide the buffer-yards in conformance with TLZO Sec. 

7.10.5.D.2.  

 

Attachment 1



TLZM 2013-0001, Crescent Parke 

Planning Commission Supplemental Staff Report 

April 7, 2016 

Page 22 of 26 

 

Staff Response - Withdraw: The applicant should withdraw the 

requested modifications. 

 

 

The Crescent Design District (CDD) permits zoning modifications as contained in 

TLZO Section 7.10.12, and limited modifications by the Zoning Administrator in 

certain sections of the CDD. The Applicant has requested the following CDD 

modifications: 

 

C. Architectural Modifications: TLZO Section 7.10.6 contains architectural 

specifications for buildings in the Crescent Design District. The Applicant has 

requested modifications of the specifications to promote uniqueness in 

architectural design.  

 

Dormer Windows: TLZO Section 7.10.6.E.7.c specifies that any grouping of 

single family attached buildings shall include dormer windows for a minimum 

50 percent of the buildings in each grouping of buildings. 

 

Staff Response - Approval: As illustrated in the attachments to the staff 

report, the proposed architecture respects traditional Leesburg 

vernacular, but provides an identity for Crescent Parke. Staff generally 

supports the conceptual building elevations as designed.  

  

D. Canopy Coverage: TLZO Section 7.10.5.G.6.f requires that each amenity 

area include a canopy coverage or “shading” of at least 50%. The 

modification requests lower “shading” percentages for the following amenity 

areas: 

 

Amenity Area #1 43% 

Amenity Area #2 12% 

Amenity Area #3 34% 

Amenity Area #8 33% 

  

Staff Response - Approval: As illustrated on Sheets 23 through 30, the 

amenity areas have been designed to provide the features identified in 

TLZO Sec. 7.10.5.G.5 which. As designed, the referenced amenity areas 

provide gathering areas and passive recreation. The amenity areas do 

include an appropriate amount of landscaping and facilities the intended 

use of amenity areas within the Crescent District. Staff does not object to 

the modification as requested. 

 

 

E. Street Trees: TLZO Sec. 7.10.11 requires street trees, as large canopy trees, 

are provided at regular intervals of 40 feet, or as understory trees at regular 

intervals of 15 feet. The Zoning Administrator can determine whether the tree 

zone is a continuous planting strip or grates over continuous tree-root 

trenches. Street tree locations must also comply with DCSM requirements for 
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sight distance. The Zoning Ordinance also allows the Zoning Administrator 

the ability to waive specific locations of street trees. 

 

Staff Response - Approval: The customary practice with legislative 

applications to defer waiver approvals to Town Council, so the Zoning 

Administrator has not made a determination on the requested 

modification. Due to the engineering constraint of potential sight 

distance conflicts with street trees, staff supports the requested street tree 

modification. 

 

 

F. Parking Space Quantities: TLZO Sec. 7.10.5.A states that off-street parking 

shall not exceed the amounts as required per TLZO Sec. 11.3.  The applicant 

is requesting to exceed the maximum amount of parking spaces in the CD-RH 

by 11 spaces.  

 

Staff Response - Approval: The 11 extra parking spaces will provide 

additional visitor parking and does not represent an excessive amount of 

parking above the required amount.  

 

 

G. Build-To-Line (BTL): The applicant is requesting the maximum Required 

Build-to Line as specified in the table contained in ZO Section 7.10.4.C.1 to 

permit a build-to line up to 45 feet along General Urban Streets and 40 feet 

along Residential/Optional streets. 

 

Staff Response – General Streets - Approval: The applicant’s 

justification is primarily based on their desire to maintain the maximum 

flexibility possible. The applicant has not cited any specific constraints 

listed in TLZO Sec. 7.10.12.A.1 that requires the additional BTL 

setback. In the commercial areas of the development staff agrees that 

the additional setback could accommodate outdoor dining, additional 

open space or areas of additional sidewalk, complementing the intended 

urban design in the CD-C and CD-MUO districts. For the above 

mentioned reasons, staff supports the requested modification for the 

additional BTL setback along General Urban Streets. 

 

Staff Response – Residential Streets - Denial: The applicant’s 

justification is primarily based on their desire to maintain the maximum 

flexibility possible. The applicant has not cited any specific constraints 

listed in TLZO Sec. 7.10.12.A.1 that requires the additional BTL 

setback. The requested increased BTL setback for the Residential streets 

will only reinforce the suburban appearance of the residential land bays 

and the proposed grading plan does not appear to create any unique 

conditions that warrant the additional setback. Therefore, staff does not 

support the increased BTL setback along Residential streets. 
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H. Frontage Requirement: TLZO Sec. 7.10.4 requires that buildings occupy 

66% of the Build-To-Line (BTL). This percentage can be modified to no less 

than 50% when the building is designed to have an “L” shape providing 

additional open space, or when the space that was to be occupied by the 

building is provided as open space/amenity area. The modification request 

will permit the reduction of no less than 50% along the BTL for Building C-1. 

 

Staff Response – Approval: Building C-1 is located on the corner of 

Davis Avenue Extension and First Street. The longer side of the building 

frontage is provided along First Street with the shorter building frontage 

provided along Davis Avenue Extension. The applicant is proposing a 

landscaped plaza area as shown on Sheet 30. The proposed design meets 

the intent of the provision to modify the required percentage. Therefore, 

staff recommends approval of the modification. 

 

 

I. Required Street Section: TLZO Sec. 7.10.11.A.4 permits the modification of 

the required street section to alleviate a significant engineering constraint. 

Sections of Davis Avenue, First Street and General Street “A” are constrained 

by required geometric design and sight distance standards which prohibit on-

street parking and a street section that is not consistent with the General Urban 

Street standard section.  

 

Staff Response - Approval: The proposed modification is required due 

to the above referenced engineering constraints and is the minimum 

necessary to meet required engineering requirements. 

 

 

VIII. SLDR Variation TLSV2016-0001: TLSV-2016-0001 is a variation request to 

modify the number of dwelling units served by a common parking court, or as 

permitted in the Crescent District (CD), a private street. SLDR Section 4.04(c) (2) 

(d) limits the number of single-family attached dwelling units each common 

parking court (CD Private Street) can serve – 64 lots. The calculation of units per 

common parking court begins at the intersection of the common parking court 

(CD Private Street) to the public street. The residential development south of 

Tuscarora Creek is divided by Davis Avenue extended and Gateway Drive 

extended into east and west areas (refer to Figure 1). The area west of Davis 

Avenue includes 219 dwelling units and is served by two (2) common parking 

courts (CD private streets). As proposed, the ratio of dwelling units to access 

points, 109.5:1, exceeding the 64:1 ratio permitted by the SLDR. To comply with 

the access ratio, two additional access points would be necessary. The applicant 

has two options to remedy the compliance issue: 

 

 Provide the additional access points, or 

 Seek a variation of the SDLR 
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The applicant has elected to submit a SLDR Variation to modify the ratio of 

dwelling units to access points while retaining the design as proposed. See Figure 

2. The resulting ratio would essentially be 73:1. Three (3) access points would be 

provided. See Figure 3. The applicant cites the following constraints: 

 

 Inability to meet required intersection separation requirements along Davis 

Avenue and Gateway Drive, and  

 Potential decrease in residential units, and 

 Inconsistency with the Crescent District’s goal of establishing a grid of 

streets 

 

Staff notes that a potential solution that would meet the SLDR requirement would 

be an extension of a public street from Davis Avenue into the western land bay 

south of Tuscarora Creek. The Design and Construction Standards Manual 

(DCSM) requires that public streets must be terminated in an appropriate turn-

around. This is typically done via a cul-de-sac or “T” turnaround. The 

construction of a cul-de-sac would have the following negative effects:  

 

 Increase the amount of public street maintenance by the Town 

 Increase the amount of impervious surface created by a cul-de-sacs 

 Disrupt urban design principles in the Crescent Design District. 

 

The applicant’s justification of the variation request states: 

 

 The cul-de-sac(s) would contradict the urban design intended in the 

Crescent Design District. 

 Would eliminate on-street parking and street trees. 

 Would restrict access to Buildings U, T, W and V. 

 

The net effect of the variation basically moves the location of where the 

calculation of units per common parking court (Private Street) begins. Although, 

four (4) access points are needed to satisfy the technical ratio, the 14% increase in 

dwelling units per common parking court does not pose a significant impact to the 

safe ingress-egress from a public street to dwelling units. 

 

Staff suggests that variation request be considered due to the positive impacts to 

the design of the layout. 

 

 

IX. Staff Recommendation: Staff has identified unresolved zoning issues with the 

proposed plan and engineering issues which could have a significant impact on the 

layout and proposed density depicted on the Concept Plan. Additionally, staff does 

not recommend approval of one of the modification requests.  The cumulative effect 

of these deficiencies prohibits a staff recommendation of approval at this time.  
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Staff has also identified issues relating to the implementation of the proposal 

through the proffers which should be discussed with the applicant at the April 7 

work session.  

 

 

 

 

X. Attachments 

 

1. Crescent Parke Concept, Sheets 1-36, as prepared by Bowman, last revised 

March 7, 2016  

2. Applicant’s Request for Modifications dated March 4, 2016 

3. Draft Proffer Statement dated March 4, 2016 
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The Leesburg Planning Commission met on Thursday, April 21, 2016 in the Town Council 

Chamber, 25 West Market Street, Leesburg, VA 20176.  Staff members present were Susan 

Berry-Hill, Scott Parker, Mike Watkins, Bill Ackman, Shelby Caputo, Liz Whiting, and Karen 

Cicalese 

 

CALL TO ORDER 

The meeting was called to order at 7:00 pm by Chairman Welsh Chamblin 

 

PLEDGE OF ALLEGIANCE AND ROLL CALL 

Members Present:  Chairman Welsh Chamblin, Commissioners Babbin, Barnes, Kidder, Harper 

(left the meeting after the Commission took action on the Crescent Parke application), and 

Robinson and Council Member Katie Sheldon Hammler (sitting in for Vice Mayor Burk) 

Absent:  Commissioner Burk and Vice Mayor Burk 

 

ADOPTION OF AGENDA 

Commissioner Robinson requested an amendment to the agenda to allow the Crescent Parke 

Work Session to be held prior to the scheduled Text Amendment Public Hearing. 

Motion:  Commissioner Harper motioned to adopt the agenda as amended. 

Second:  Commissioner Kidder 

Vote: 6-0-1 (Burk absent) 

 

APPROVAL OF MINUTES 

April 7, 2016 

Commissioner Harper noted that a correction had been made to the minutes to add her comment 

“HOA documents always supersede the Town Code” on Page 4; paragraph 9; after Mr. White’s 

comments. 

Commissioner Babbin did not agree that HOA documents supersede the Town Code and noted 

that they may, in some circumstances, extend restrictions beyond the Town Code; but the Town 

Code supersedes everything.  She did remember the comment being made at the last meeting; 

however she refrained from responding to the comment as it was not germane to what was being 

discussed.  She asked to hear the context of the statement. 

 

Commissioner Welsh Chamblin read the following paragraph from page 4 of the minutes: 

Commissioner Robinson asked if the HOA has regulations regarding this use in their documents; 

does the Town or the HOA document supersede.  Mr. White answered that the HOA document is 

an independent document which can be more restrictive than the Town regulations; but not less. 

 

Commissioner Babbin stated that Mr. White was correct. 
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Commissioner Harper noted that Mr. White’s statement was correct.  HOA’s can be more 

restrictive than the Town Code and that is the manner in which she addressed her comment. 

 

Motion: Commissioner Robinson motioned to approve the minutes as amended. 

Second: Commissioner Babbin 

Vote: 5-0-2(Burk absent, Kidder abstained) 

 

DISCLOSURE OF MEETINGS 

None 

 

CHAIRMAN’S STATEMENT 

Chairman Welsh Chamblin made the following statement: 

I would like to take a few moments to discuss the Planning Commission's role in the application 

process. The Planning Commission's responsibilities are established by statute and include 

citizen oversight of the planning and land development process, as well as the review and 

approval of land use applications. Our bylaws require that all applications be submitted 21 days 

in advance of a Planning Commission meeting to allow staff to review the application. After an 

applicant has worked with staff, the application is moved to the Planning Commission for 

consideration. The application is sent to the Planning Commission a week in advance of a 

meeting with a comprehensive staff report, to which we are very appreciative. The staff report 

includes recommendations that the Planning Commission should consider. Over the week 

leading up to the Planning Commission meeting, the highly skilled members review the package 

and discuss questions/issues with staff and/or the applicant.  

It is the goal of the Planning Commission to work with staff and the applicant to create the best 

product possible and forward our recommendation to the Town Council. This requires a 

thorough review by the Planning Commission taking into consideration the Town Plan, Zoning 

Ordinance, State and Federal regulations, and general welfare of the citizens. 

While the Planning Commission strives to make this process as expeditious as possible we also 

have the responsibility to conduct a comprehensive review. Based on historical trend data from 

the last four years, the Planning Commission reviewed 82% of its cases in one meeting. During 

the review process we often have delays at the request of the applicant - to which we are 

accommodating and are always willing to support the applicant even if this requires us to alter 

future agendas or have special meetings. 

Throughout the process, we welcome the public to express their thoughts and concerns - we 

welcome the public to participate in the process by attending meetings and sending emails to the 

commission. 

As Chair I strive to be fair and respectful of my fellow commission members, staff, citizens, the 

process, and the applicant. Therefore all applicants that come before the Planning Commission 

are treated equally. 
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PETITIONERS 

None 

 

ZONING 

TLZM-2013-0006, Crescent Parke Work Session 3, Mike Watkins, Sr. Planner 

 

Mike Watkins, Sr. Planner, explained tonight’s discussion would focus on the few remaining 

issues that were not addressed at the last meeting and that it was anticipated that the Commission 

would take action on this application this evening.   

 

Mr. Watkins gave a brief summary of what was discussed at the last work session which 

included zoning comments and modification requests and Planning Commission action; 

discussion of staff recommendations regarding design and the Planning Commission’s feedback 

regarding staff’s recommendations; and lastly engineering comments were discussed.  The 

remaining items to be discussed are a couple of policy issues and the proffers. 

 

Proffer Analysis: 

Minor Revision:   There is a minor revision needed to change the date of the proffers which can 

be updated when this application is forwarded to Town Council. 

 

Phasing:   This application proposes their phasing based on transportation improvements and not 

the traditional proportional share of residential and non-residential uses as the project develops. 

 

Acquisition of off-site right-of-way may impede ultimate development of Davis Avenue: 

There is a mall sliver of property south of Davis Avenue near the intersection of South King 

Street and Davis Avenue.  The proffer states that the applicant will make its best efforts to secure 

this right-of-way; however if the applicant is unsuccessful the Town is therefore required to use 

its powers of Eminent Domain.  This is an issue because the applicant has not provided an 

alternate layout that provides the necessary transportation improvements within the existing 

right-of-way. The required improvements to facilitate adequate levels of service can’t fit in the 

existing right-of-way. 

 

No recreation contribution if Olde Izaak Walton Park Property is not dedicated to the 

Town:  

In the event that the Town does not accept the Olde Izaak Walton Park Property; there are no 

proffers that provide the typical contribution for recreation improvements within the Town of 

Leesburg.  There is a proffer guideline for residential development regarding contributions for 

recreational improvements within the Town which states a $1,000 per dwelling unit contribution.  

If Council elects to not take the park dedication; there would be no recreation contribution 

included in the proffers as it is currently worded. 

 

Staff recommends increased width for Greenway Reservation Area for buffering. 

No explanation necessary 

 

$200,000 towards South King Street Route 15 By-pass improvements removed: 
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Initially this contribution was offered in concert with the off-site transportation proffer of 

$768,060.  It has since been removed reducing transportation improvements by $200,000. 

 

Dedication of Olde Izaak Walton Park Property overly complicated.  

This has been discussed in great detail and Staff believes that as proposed; the proffers are overly 

complicated.  Staff does have some recommendations and is willing to discuss those with the 

Planning Commission and the applicant.  There may be an easier way to facilitate the dedication 

of park land than what has been proposed.   

 

Policy Issues:   

There are ordinance requirements that the applicant has to meet and there are also opportunities 

for staff to advise the Planning Commission.  The following are advisory comments only and are 

not required elements that the applicant is required to meet.  

 

Office Use:  This is memorialized as Building C-1 and it consists of an 88,000 sf building which 

can be office or hotel.  As noted in previous applications, including this one, market conditions 

aren’t right for this amount of square footage offered in a single building; it is not located in a 

prominent location; the timing is unknown; and the cost associated with the structured parking 

has been identified as cost prohibitive 

 

Phasing:  As noted previously, the Crescent District does not include a phasing requirement; 

however the Crescent District was envisioned to be a mix of uses.  All residential units can be 

constructed prior to any commercial use.   

 

Greenway Extension:  There are current conditions that affect; not only this proposed 

development but the existing developments to the east.  If the Greenway Extension is constructed 

as proposed there is insufficient buffering for the existing dwelling units to the east as well as the 

proposed dwelling units.  This is a vital link from the Greenway and impacts of noise and general 

proximity and lack of buffering have not been adequately addressed.  A significant unknown is 

the ultimate grading.  This could include and go beyond the reservation limits identified on the 

Concept Plan; however no engineering studies have been done to define whether there is a 

potential impact. 

 

Mr. Watkins noted that there were three actions that the Planning Commission needed to take 

and asked if the Commission wanted an overview of these actions or if they would prefer to have 

a discussion on the proffers and policy issues prior to moving on. 

 

Commissioner Welsh Chamblin responded that she would like to have the discussion on the 

proffers and policy issues first and solicited the Planning Commission for comments, questions 

and discussion regarding the proffers. 

 

Commissioner Barnes expressed concerns regarding the lack of traditional phasing and asked for 

clarification on what is proposed by the applicant.  Mr. Watkins answered that the applicant has 

explained that the phasing will be done through transportation improvements.  There are no 

incremental ratios of residential uses to commercial uses.  Commissioner Barnes asked if the 

transportation improvements were necessary to enable the applicant to construct the residential 
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units.  Mr. Watkins answered that at the time of site plan the applicant will be required to provide 

the necessary access to the portion of the property that is being requested to be developed in 

accordance with the Concept Plan.  If an area of the Concept Plan is chosen for development; the 

applicant will be required to extend the necessary transportation infrastructure to provide 

adequate ingress and egress to that portion of the property. 

 

Commissioner Kidder asked for clarification on the acquisition of the off-site right-of-way.  Mr. 

Watkins explained that the necessary right-of-way for the Davis Avenue extension goes beyond 

the current right-of-way limits.  The addition of the right through lane, the dual left turns; and the 

two inbound lanes extend the diameter of the road footprint beyond the existing right-of-way.  

Should the applicant be unsuccessful in securing the right-of-way and the Town doesn’t exercise 

its power of Eminent Domain these improvements can’t be facilitated within the existing right-

of-way.  Commissioner Kidder asked what the Commission could do to ensure this improvement 

is constructed.  Mr. Watkins answered that the Commission could ask the Applicant to change 

the proffers to provide the necessary right-of-way at their expense. 

 

Commissioner Robinson expressed concern regarding phasing as there was no connection 

between the commercial and the mixed use.  The Applicant is proposing the use of transportation 

as phasing and therefore should be required to construct the necessary connections in order to 

provide proper dispersal of traffic and provide for commercial traffic as part of the transportation 

phasing.  If the applicant is not agreeable to do so; she would like to see more traditional phasing 

such as: 

 

 The completion of one commercial building and at least two of the MU buildings, 

particularly the one that is proposed to house the community room, at 50% build-out. 

 

 The completion of 50% of the commercial proposed and 70% of the mixed use at 75% 

build-out. The mixed use is needed to provide services to support the residents. 

 

Commissioner Babbin expressed concern regarding phasing ties to commercial tenant 

occupancy.  She felt it was necessary to give a developer time to attract the higher level tenants 

as opposed to being forced to lease to less than desirable retail tenants.   She noted that she did 

not have a concern regarding phasing for this particular developer as he has proven himself and 

invested heavily in our community.  She would like the Applicant to address market conditions 

and timing.  

 

Chairman Welsh Chamblin noted that she would like to have all Commissioners weigh-in and 

have the Applicant address all concerns at one time. 

 

Commissioner Babbin noted that she was a little confused on what staff was asking from the 

Applicant with regard to the right-of-way acquisition and if this was something that needed to be 

addressed now as opposed to later in the process.  Mr. Watkins answered that one of the main 

goals of a concept plan was to make sure that if something is proposed; it can be constructed.   

The way the proffer is framed currently; if the applicant is unable to secure that parcel; it falls 

upon the Town to exercise its’ powers of Eminent Domain.  If the Town chooses not to exercise 
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its’ powers of Eminent Domain; the Applicant can’t build the road as proposed, therefore the 

road does not meet the adequate levels of service.    Mr. Watkins explained that the Appendix B 

contributions are supposed to be utilized for mitigation off-site improvements.  Although the 

right-of-way is off-site; the majority of the property that is affected by this development is their 

own property.  He recommended that the Planning Commission look at the Appendix B monies 

as intended.    He explained further that the concept plan is to illustrate what is necessary to 

adequately handle, not only development of the property; but the impacts generated by it. The 

inability of the Applicant to secure the right-of-way or the inability to facilitate the improvement 

necessary to provide adequate levels of service provides reasoning to deny this application.  Staff 

uses the vehicle of the concept plan to identify issues that would prevent construction at the time 

of site plan.   Commissioner Babbin asked if Staff would be satisfied if the Applicant inserted a 

provision in the proffers to reimburse the Town any costs associated with the  Town exercising 

its powers if Eminent Domain.  Mr. Watkins responded that the timing for that to occur is not 

established in the proffers.   Commissioner Babbin asked that this issue be added to the list for 

the Applicant to address. 

 

Commissioner Babbin noted that she did not have concerns regarding the Olde Izaak Walton 

Park property as she believed that Town Council wanted to handle the dedication issue. 

 

Commissioner Babbin asked for clarification regarding the $200,000 proffer for a traffic 

improvement that was removed.  Mr. Watkins explained that the way the proffer was written; it 

included improvements as well; however, the intent was to provide a traffic signal.  Staff can’t 

quantify the total amount of improvements necessary to facilitate said improvements.  When this 

was initially brought forward as an item; staff was unable determine what this contribution 

provides in its pro-rata share towards that improvement.  There are additional rights-of-way 

potentially and significant alterations of the existing road section which make this an 

unquantifiable proffer.  More importantly, the Applicant is saying there is over $700,000 in 

Appendix B monies that could be used toward this improvement.  However, the earlier proffers 

specifically earmarked this additional $200,000 for this particular improvement. 

 

Commissioner Harper noted her agreement with Commissioner Robinson’s comments regarding 

phasing and transportation and her proposed traditional phasing plan.  She expressed concern 

regarding Olde Izaak Walton Park and the cost associated with its improvement and was not in 

support of accepting the park as she would prefer the $1000/per unit contribution.   She also 

noted her agreement that the Applicant should agree to provide the required right-of-way for the 

Davis Avenue extension. 

 

Commissioner Kidder asked if the Commission would want to request that the Applicant provide 

a guarantee to provide the off-site right-of-way for the construction of Davis Avenue extended. 

 

Chairman Welsh Chamblin responded that she would like to have the Applicant address the 

Planning Commission member’s questions and comments. 

 

Christine Gleckner, Land Use Planner, Walsh Colucci, representative for the Applicant, asked 

the Commission if there were other questions to be addressed in addition to the acquisition of the 

off-site right-of-way and the $200,000 proffer allocation. 
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Chairman Welsh Chamblin responded that there were a few that were in addition to this list but 

asked that she address these two issues first.  She also asked the Commission members if there 

were other questions for the Applicant to address. 

 

Commissioner Babbin asked Ms. Gleckner to address phasing and construction vs. occupying. 

 

Mr. Gleckner answered that the Applicant has been fairly consistent in their approach to phasing 

throughout this application process.  The road they are providing, Davis Avenue connection, will 

provide a full connection from Gateway Drive to South King Street and will provide a full Town 

road.  The construction of the bridge over Tuscarora Creek is very expensive and the Applicant 

feels they are making a significant proffer to construct this road up front.  It will be available to 

the general public to utilize and will not just be servicing the proposed development.  Due to the 

cost associated with constructing the Davis Avenue connection, the Applicant is not in a position 

to be able to finance this development by tying to any specific development thresholds. 

Additionally, 25% of the proposed dwelling units are located in the mixed use building and a 

good percentage of these units could be built early on in the development process with the first 

ground floor commercial and retail uses.   

 

Commissioner Babbin asked if the community center was free standing or below the residential.  

Ms. Gleckner answered that they have proffered 2,000 sf of the first floor commercial space in 

the mixed use office building to be used as a community room. 

 

Chairman Welsh Chamblin asked if it would be possible for the Applicant to move equipment in 

and out of the property and construct the back section without constructing the bridge.  Ms. 

Gleckner answered that they could do so utilizing Gateway Drive. 

 

Mr. Watkins noted that there is a proffer that states all construction traffic will be provided 

through existing Davis Avenue.  There will need to be a bridge of some sort constructed to 

provide construction access to the southern land bay.   

 

Ms. Gleckner responded that she has just learned that they are planning a temporary bridge to 

allow construction traffic to access the site. 

 

Hobie Mitchell, Applicant, explained that the proposed retail will be built under the residential 

units and the residential units will need to be constructed as they construct the ground floor retail 

and will include the community center.  It is their intent to market this and build it up front.  The 

occupancy permits for the commercial units are issued prior to a tenant taking occupancy as 

there are building codes that need to be met such as fire protection.  As for transportation costs, 

they are spending $3.5 to $4 million to build the bridge and make that connection.  They also 

can’t get their first occupancy permit until that road is open to traffic. 

 

Ms. Gleckner moved to the issue regarding the $200,000 proffer for traffic improvements at 

South King Street.  She explained that once the Applicant had been able to strike a deal to 

purchase the Olde Izaak Walton Park property; they restructured how the proffer dollars would 

be allocated and submitted revised proffers.  The total proffer package was not reduced; it was 
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actually increased, the dollars were just reallocated.   The Applicant is now proffering the 

dedicated school proffer amount which was lowered by Town Council last year.  The additional 

proffer money went in to the purchase of Olde Izaak Walton Park.  This is when the $200,000 

came off the table.  They are still proffering the off-site transportation contribution which is 

roughly around $760,000 based on the number of proposed dwelling units which the Town can 

use as they choose.   

 

Commissioner Babbin asked what the net increase in the proffers was.  Ms. Gleckner answered 

that she did not have that figure with her tonight. 

 

Commissioner Babbin asked the Applicant to address the viability of the office/hotel in this 

market and the cost of the parking structure being a part of the economic viability associated 

with this use.  Ms. Gleckner explained that one of the reasons that the hotel use was added was to 

allow the site to have more options than just office use as it makes it more a more attractive and 

commercially viable option for that property.   The parking proposed is structured parking; not 

underground which is more costly. 

 

Mr. Mitchell stated that the proffers were pretty clear about what can be built on that site.  The 

Concept Plan shows office or, by special exception, hotel.  He suggested labeling it on the 

Concept Plan as non-residential uses which would enable other allowable uses within the 

Crescent Design Zoning District; such as institutional uses.   

 

Commissioner Robinson asked the Application to address the right-of-way acquisition.  Ms. 

Gleckner stated that this is a standard proffer which she used in the Crescent Place and  

Oaklawn applications.  There is a public/private partnership to build the public roads in a way 

the Town calls for.  The Applicant is willing to do this and will try to acquire the off-site right-

or-way; however they can’t guarantee, in a proffer, that they will be successful in obtaining said 

right-of-way.  The Town does have the power to acquire the right-of-way through Eminent 

Domain and the Applicant pays for the cost.  The Applicant does not necessarily anticipate 

having a problem acquiring that sliver of land; one property owner has already sold them the 

land this development will be on and the other owner is VDOT.  She opined that it would be 

doubtful that VDOT will block them from getting right-of-way.  This is a pre-cautionary proffer 

that goes into just about every proffer statement. 

 

Mr. Watkins clarified that he is not looking at the Oaklawn proffers; he is looking at the Crescent 

Parke proffers.  He noted that Ms. Gleckner had a valid point as there is a procedure that is used.  

Mr. Watkins referenced Page 6 of the Proffers which states ” If the Town does not adopt a 

resolution to pursue its powers of Eminent Domain within ninety (90) days of the receipt of the 

request or does not acquire the necessary right-of-way within fifteen  (15) months  from the 

adoption of the resolution, then the Owner shall provide a cash contribution to the Town 

equivalent to the bond amounts for the construction of the improvements requiring the off-site 

right-of-way, which amount shall be submitted to the Town and held specifically for the 

construction of the improvements in the future by others.”   While there is a process and a 

guarantee that this will happen, as written, there is no trigger to determine when the Applicant 

will need to provide that cash contribution for others to build the street. 

 

Attachment #2



Leesburg Planning Commission 

April 21, 2016 Minutes  
 

9 
 

Ms. Gleckner responded that she felt that this was something that could be worked out.  It was 

not left out intentionally.  Commissioner Robinson asked if this was something that Staff would 

be agreeable to and Mr. Watkins responded that it was. 

 

Commissioner Robinson expressed concerns regarding the language in the purchase and 

dedication process of Olde Izaak Walton Park in terms of timing and logistics; a specified HERS 

number to indicate energy savings; and desired to have the proffer rewritten to address these 

concerns; include triggers; and correct some minor typos in the proffers. 

 

Ms. Gleckner responded that she would remove language to make it a straight dedication proffer.  

The main concern is the timing for the Boundary Line Adjustment (BLA) to create the parcel to 

be dedicated to the Town and the Applicant will work on timing with Staff and the Town 

Attorney to minimize the Town’s exposure to lease payments.   

 

Commissioner Barnes asked Ms. Gleckner what would happen should the Town choose not to 

accept the park.  Ms. Gleckner answered that the Applicant would then need to include the 

financial park proffer contribution in the proffers. 

 

Commissioner Barnes requested that the Applicant include language in the proffers to address 

what would be done in the event that the Town chooses not to accept the park.  Ms. Gleckner 

responded that they would do a revision to the proffer statement to include such language. 

 

Mr. Mitchell proposed a solution to the lease payment and explained that in January of 2017 they 

will own that property and technically the lease terms will transfer to them as the new owner of 

the property; they can choose not to collect a the lease payment from the Town. 

 

Liz Whiting, Attorney, explained that the Town Attorney has concluded that if you look at the 

terms by which the lease transfers and continues to bind the property; a sale of the property 

would not continue to be subject to the lease.  This would be a matter that would need to be 

negotiated with the owners which could be done through the proffer process that they agree that 

they  continue to be bound by the terms of the lease; if that is what both the Town and the 

Applicant want.  It would be a negotiated amendment of the lease; absent of that, the transfer by 

itself, would not bind the successor purchaser. 

 

Commissioner Babbin stated that it was very unusual for a lease to have this provision.    Ms. 

Whiting explained that the provisions of Paragraph 16 of the lease are odd.   They have the 

customary provision of addressing the Town and its successors and assigns being bound; 

however it does not include that language with regard to the lessor. It is language of succession; 

rather than sale.  Commissioner Babbin asked if the lease is silent on this; would common law 

allow for the lease to continue.  It was her understanding that under common law a lease would 

continue regardless of the sale of the property unless the lease itself specifically says otherwise.  

Ms. Whiting explained that as to the lessor it binds the heirs, executors; administrators, 

representatives, and assigns; but not the successors.  Perhaps it could be proffered that it would 

be done by assignment as well as sale.  It needs to be affirmatively addressed.  Commissioner 

Babbin asked if the Applicant could work with the Town Attorney and insert the proper language 
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into the proffers prior to this application going before Town Council.  Ms. Gleckner answered 

that they will be revising the proffer language prior to the Town Council public hearing. 

 

Chairman Welsh Chamblin asked Mr. Watkins to continue with what action is required by the 

Planning Commission. 

 

Mr. Watkins explained that the first action the Planning Commission needs to take on this 

rezoning is the request for a subdivision variation.  The question before the Commission is 

TLSV-2016-0001 which is an SLDR (Subdivision Land Development Regulation) that affects 

the number of dwelling units accessed by private streets or as defined in the DCSM as a 

Common Parking Court.  The second action regards the zoning modifications.  His 

recommendation is to do this in block as they have already been discussed.  Lastly, the Planning 

Commission needs to take action on the rezoning application; TLZM-2013-0006 requests 

rezoning portions of the subject property from CD-OS and CD-MUO to CD-RH.  The rezoning 

application would permit the construction of 159,725 sf of non-residential uses and 380 dwelling 

units. 

 

Commissioner Babbin asked Mr. Watkins to explain how the Commission was to handle, in their 

ultimate motion on the rezoning, issues that had been discussed at the previous meeting.  There 

was discussion on a long list of items; many of which had resulted in agreements from the 

Applicant.  She asked if that had to be incorporated in the motion itself.  Mr. Watkins explained 

that it did not have to be incorporated and it was at the Commission’s discretion.  Those items 

have been memorialized and can be forwarded to Town Council included with your 

recommendation of approval or denial.  Those were intended to be a summary of your 

recommendations; if the Commission wants to specifically reference those in your motion he 

would advise the Commission to do so.  Commissioner Babbin asked if those items could be 

listed on a separate sheet and entitled “Exhibit A” and referenced in the motion.  Mr. Watkins 

answered that they could.  Chairman Welsh Chamblin further explained that a more detailed 

description of discussion and action from the last meeting would be included in the minutes. 

 

Chairman Welsh Chamblin called for a motion on the Subdivision Variation. 

 

Commissioner Babbin made the following motion: 

 

I move to approve TLSV-2016-0001 as requested by the applicant and as described in the April 

7, 2016 Planning Commission Work Session Staff Report for the purpose if achieving the 

intended urban design of the Crescent Design District. 

 

Chairman Welsh Chamblin called for a second; seeing none; she asked Commissioner Babbin if 

she wished to withdraw the motion.   

 

Commissioner Babbin suggested that the order of the actions be reversed to address the rezoning 

first as there was some concern amongst the Planning Commission members as to what the 

impact of the first two are.  Mr. Watkins explained that the purview of this Subdivision Variation 

is the Planning Commission’s alone.  If they do not improve this variation; there is a physical 

impact to the layout of the property and the rezoning application can’t move forward as currently 

Attachment #2



Leesburg Planning Commission 

April 21, 2016 Minutes  
 

11 
 

depicted to Town Council.  This Subdivision Variation implements the Crescent District Design 

and Staff recommends approval of the variation.  It does not signal the approval of the rezoning 

application in total; it allows the design standards that were anticipated for the Crescent Design 

District to not be forced into a suburban standard.   

 

After discussion on procedural protocol; it was determined that another Commissioner would 

make the motion. 

 

Commissioner Robinson made the following motion:   

 

I move to approve TLSV-2016-0001 as requested by the applicant and as described in the April 

7, 2016 Planning Commission Work Session Staff Report for the purpose if achieving the 

intended urban design of the Crescent Design District. 

 

Second:  Commissioner Barnes 

 

Chairman Welsh Chamblin called for discussion; seeing none she called for the vote. 

 

Vote: 6-0-1 (Burk absent) 

 

Chairman Welsh Chamblin asked Mr. Watkins for the reasoning as to why this was the second 

action item this evening.  Mr. Watkins explained that the Commission has not previously made 

an official vote on the requested modifications and the modifications affect the layout. 

 

Chairman Welsh Chamblin called for the motion. 

 

Commissioner Babbin made the following motion: 

 

I move to approve the zoning modifications requested by the Applicant as described in the April 

7, 2016 Staff Report and as discussed at the April 7, 2016 Planning Commission Work Session. 

 

Second:  Commissioner Kidder 

 

Chairman Welsh Chamblin called for discussion. 

 

Commissioner Robinson expressed concerns regarding adequate parking and noted that she 

could not support this motion. 

 

Commissioner Harper also expressed concerns regarding parking and density and stated that she 

too would not be able to support this motion. 

 

Commissioner Barnes noted that he shared the same concerns regarding parking and density. 

 

Commissioner Harper noted that Council Member Hammler had asked if the motion could be 

amended to remove the modification request to exceed the maximum commercial parking 

Attachment #2



Leesburg Planning Commission 

April 21, 2016 Minutes  
 

12 
 

requirement.  Mr. Watkins answered that the Planning Commission can chose to address these 

items individually if they so desired; however the motion would need to be amended. 

 

Commissioner Harper asked for clarification on the item regarding tandem parking spaces credit.  

Mr. Watkins explained that our ordinance states that if you have a single car garage; of which the 

16’ wide townhouses and two-over-twos do;  then you can have one space on the inside of the 

dwelling unit and the potential to have a full space on the outside of the dwelling unit.  The full 

space on the outside of the dwelling unit meets the parking dimensions; therefore the 

modification is to allow both the inside and the outside parking spaces to count toward the 

required parking amounts. 

 

Commissioner Kidder requested that this item be separated from the motion. 

 

Commissioner Robinson stated that she would like to amend the motion to remove Item 1, Credit 

Tandem Parking Spaces. 

 

Chairman Kidder seconded the motion. 

 

Chairman Welsh Chamblin called for discussion on the amendment; seeing none she called for a 

vote on the amended motion. 

 

Vote:  6-0-1 (Burk Absent) 

 

Mr. Watkins noted that the motion regarding the tandem space is not necessary as Staff can 

convey to Council that there was not agreement with regard to this issue. 

 

After further discussion it was determined that the Planning Commission wished to have a 

separate motion to address the tandem parking space credit issue. 

 

Commissioner Babbin made the following motion: 

 

I move to approve the zoning modification labeled Credit Tandem Parking Spaces as requested 

by the Applicant and as described by the April 7, 2016 Staff Report and as discussed at the April 

7, 2016 Planning Commission Work Session. 

 

Various concerns were expressed regarding this motion and Mr. Watkins explained that the 

initial motion was amended to strike the Tandem Parking Space Credit; however the rest of the 

modifications, as listed, are recommended for approval. 

 

Chairman Welsh Chamblin called for a second; seeing none she noted that the motion had failed.  

She asked that Staff forward the Commission’s comments regarding this item to Council. 

 

Chairman Welsh Chamblin moved on to the third item which was to take action on the rezoning 

itself and called for the motion. 

 

Commissioner Babbin made the following motion: 
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I move that TLZM-2013-0006 Crescent Parke be forwarded to Town Council with a 

recommendation of approval for the reasons stated in the Staff Report and on the basis that the 

approval criteria of Zoning Ordinance Section 3.3.15 have been satisfied and that the proposal 

would serve the public necessity, convenience, general welfare, and good zoning practice subject 

to the three pages attached to the April 21, 2016 Staff Report on this rezoning and in addition the 

page labeled “Staff Comments April 7, 2016 Work Session Results”  with the first item being 

Underground Detention Facilities and the remainder of said page. 

 

Second:  Commissioner Kidder 

 

Chairman Welsh Chamblin called for discussion. 

 

Commissioner Babbin noted that the Planning Commission has spent numerous sessions on this 

project and has worked diligently with the Applicant to improve this project. She voiced her 

support of this application for numerous reasons which included Town vision, addition of 

commercial uses to an area that is currently not utilized properly; and the dedication of Olde 

Izaak Walton Park to the Town, thereby relieving the Town of the lease payments. She opined 

that this application also encourages positive development within the Town.  She encouraged her 

fellow Commissioners to consider the big picture when voting tonight. 

 

Commissioner Harper asked Bill Ackman, Director, Plan Review, to explain the Fairfax County 

model with regard to the underground detention facilities.  Mr. Ackman responded that this 

model requires the Applicant to create a fund for maintenance and if needed a complete 

replacement of the underground facility; thereby providing financial protection for the residents 

in the long term.   

 

Commissioner Harper expressed concern for the 100 year storm; the residents of Virginia 

Knolls; and the cost of remediation and maintenance of Olde Izaak Walton Park.  For these 

reasons, she would not be supporting the motion. 

 

Commissioner Robinson noted that she too would not be supporting this application and urged 

Town Council to deny this application for the reasons listed below: 

 

 The Crescent District was not intended to support a density of suburban type housing. 

 Due to the density there would not be enough parking for both residents and visitors. 

 The application does not offer any phasing; without phasing there is not even a mix of 

uses.   

 It fails the Town objective to shift the tax burden from residential to commercial. 

 There is no guarantee of job opportunities for the residents; therefore this application 

enhances the ex-urban aspect of the “bedroom community” label affixed to Leesburg. 

 The Greenway Reservation of 90’ is insufficient as there is not adequate room for 

buffering for the established communities and the proposed new group of homes. 

 The expense of the rehabilitation of the Olde Izaak Walton Park property will cost the 

residents more in tax dollars. 
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 The impacts of the 100 year storm and its impact on neighboring communities. 

 On street parking proposed for Davis Avenue and Gateway Drive will hinder traffic flow. 

 Without the continuation of First Street there is no other connection that will lead out of 

the community.   

 The huge deviation from Crescent Design concepts diminishes commercial job growth in 

Town; thereby affecting both demographics and tax base. 

 

Commissioner Kidder noted her agreement with Commissioner Robinson; particularly with 

regard to the 25 year storm.  In her opinion, the 100 year storm is preferred to protect the 

residents of the Virginia Knolls Community.  She noted that she liked the overall concept of the 

proposed development and would like to see it happen; however; more work needs to be done.  

For this reason; she will not be supporting the motion. 

 

Commissioner Barnes noted that he shared his fellow commissioner’s concerns and was also in 

favor of the 100 year storm proposed by Staff; therefore he too would not be supporting the 

motion. 

 

Chairman Welsh Chamblin thanked Staff for all their work on this application and the Applicant 

for working with both Staff and the Planning Commission to improve this project.  She also 

thanked the public for attending numerous meeting where they expressed their comments and 

concerns. Some issues remain such at the 25 year storm versus the 100 year storm; the viability 

of the park and the costs associated with its improvements and maintenance.  Overall she felt this 

was a great application that it would be good for the Town and she would like to see it move 

forward. 

 

Chairman Welsh Chamblin noted that there were some outstanding issues that had been 

discussed which included adding a number to the HERS; adding the word “Federal” before State 

and Local; changing the Izaak Walton Park timeline to give an actual date; and address the 

termination of lease payments; could be resolved prior to the Town Council public hearing or 

with Town Council. 

 

Commissioner Kidder asked if the detailed comments from this evening will be forwarded to 

Town Council.  Mr. Watkins explained that Staff typically transfers the Commission’s comments 

to Town Council.  If there is something that the Commission; as a body; wants to transmit to 

Council, Staff will certainly do so.  He noted that the Commission was also encourage to transfer 

their specific comments to Council as well.  The staff reports reflect the will of the body; rather 

than individual Planning Commissioners. 

 

Commissioner Kidder requested that Commissioner Robinson’s comments be included provided 

the remainder of the Commissioners agree. 

 

Chairman Welsh Chamblin stated that it would be her preference that the minutes be made 

available should specific comments be researched.  The Commission was agreeable to this 

 

Chairman Welsh Chamblin called for the vote. 
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Vote:  2-4-1 (Aye:  Babbin and Welsh Chamblin; Nay:  Barnes, Harper, Kidder and Robinson; 

Absent:  Burk) 

 

PUBLIC HEARING 

TLOA-2016-0004 Noise in the R-1, Public Hearing, Scott Parker, Assistant Town Manager 

 

Chairman Welsh Chamblin opened the public hearing at 9:16 pm. 

 

Scott Parker, Assistant Town Manager explained that Town Council unanimously approved 

Resolution No. 2016-041 to initiate Zoning Ordinance text amendments in order to change the 

allowable time that outdoor performances and amplified music are allowed as part of a Fair 

within R-1 (single family, low density residential) zoning districts .  The purpose of the change is 

to create consistency between the Zoning Ordinance and the Town Code (Chapter 24). 

 

Current Zoning Ordinance regulations within Section 9.5.4. address Standards for Specific 

Temporary Uses such as carnivals, circuses, festivals, fairs, dog shows, and other similar uses. 

Section 9.5.4.D provides specific standards for Fairs in the R-1 District, stating that the use of 

sound amplification equipment shall not extend past 7:00 pm as part of the permitting process for 

a Fair. However, the Town’s noise ordinance as outlined within Chapter 24, Article V, Offenses 

against Public Peace and Order, states that the use of sound amplification equipment shall not 

extend past 8:00 pm. Since Chapter 24 is referenced in the Zoning Ordinance, the provisions of 

the Town Code and the Zoning Ordinance conflict. 

 

There are three sections of 9.5.4.D, Fair in the R-1 District, that are being proposed for a change 

from 7:00 pm to 8:00 pm to create consistency between the Town Code and the Zoning 

Ordinance. 

 

 Section 9.5.4.D.5, Outdoor Performance 

 Section 9.5.4.D.8, Noise 

 Section 9.5.4.D.9, Sound Amplifying Equipment 

 

In addition, this code amendment fixes a discrepancy within this section related to performance 

activities. Currently, Section 9.5.4.D.7, Hours of Operation, states that “Any performance 

activity from 10:00 pm - 11:00 pm must be in an enclosed building. This reference will be 

corrected to state “Any performance activity from 8:00 pm to 11:00 pm must be in an enclosed 

building.” 

 

Mr. Parker ended his presentation with Staff’s recommendation of approval. 

 

As there were no members of the public in attendance; Chairman Welsh Chamblin closed the 

public hearing at 9:20 pm and solicited the Planning Commission members for questions, 

comments and discussion.  Seeing none, she called for a motion. 

 

Commissioner Kidder made the following motion: 
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I move that Zoning Ordinance Text Amendment TLOA-2016-0004, amending Article 9 of the 

Town of Leesburg Zoning Ordinance (TLZO) to amend Ordinance sections to replace “7:00 pm” 

with “8:00 pm” in order to be consistent with the Town Code be forwarded to the Town Council 

with a recommendation of approval as proposed in the staff report dated April 21, 2016 on the 

basis that the amendments will serve the public necessity, convenience, general welfare and good 

zoning practice. 

 

Second:  Commissioner Robinson 

Vote:  5-0-2 (Burk and Harper absent) 

          

COMPREHENSIVE PLANNING 

None 

 

COUNCIL AND REPRESENTATIVES REPORT 

Council Member Hammler commended the Planning Commission on their work on the Crescent 

Parke application and bringing forth the important issues that Council and the Applicant still 

need to work on.  The Town Council passed the tax rate and the budget at the last set of meetings 

which did include improving the AV equipment in Council Chamber. 

 

STAFF AND COMMITTEE REPORTS 

Commissioner Robinson attended the Parks & Rec Commission meeting and reported that they 

were very happy with Town Council’s vote on the Skate Park as well as the almost record 

attendance and success of this year’s Flower & Garden Show. 

 

Chairman Welsh Chamblin attended the BAR meeting where a number of applications were 

approved as a mass action.  An application for 215 South Street was moved to a Work Session to 

be discussed in more detail.  The BAR approved signage at Courthouse Commons. 

 

Commissioner Kidder reported that the globe that was formerly located at Leisure World at 

Lansdowne will be placed at the entrance to Leesburg’s airport. 

 

STAFF DISCUSSION  

None 

 

OLD BUSINESS 

None 

 

NEW BUSINESS 

Chairman Welsh Chamblin informed the Commission that the two text amendment public 

hearings previously scheduled for this evening had been moved to the May 5
th

 meeting to 

accommodate the Crescent Parke Work Session. 
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ADJOURNMENT  

The Meeting was adjourned at 9:26 PM 

 

Approved by: 

 

______________________________        _____________________________               

Karen Cicalese, Commission Clerk                              Lyndsay Welsh Chamblin, Chairman 
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PROFFER STATEMENT 

 
TLZM 2013-0006, CRESCENT PARKE 

 

September 18, 2014 
December 23, 2014 

April 17, 2015 
Updated April 23, 2015 

August 28. 2015 
December 18, 2015 

Revised December 23, 2015 
March 4, 2016 
May 13, 2016 

 

MREC LD Leesburg Crossing, LLC, as the owner of approximately 39.71 acres of land, 

more particularly described as Loudoun County parcel identification numbers (hereinafter, 

“PIN”) 232-37-7166, 232-37-5627 and 232-38-9290, Edward R. Mooney Jr. and Stephen W. 

Pournaras, Trustees, the owner of approximately 11.28 acres of land, more particularly described 

as Loudoun County PIN 232-28-3893, and Failmezger Investments, as the owner of an 

approximately 2.34 acre portion of a 20.99 acre parcel of land, more particularly described as 

Loudoun County PIN 232-37-3721 (hereinafter all three owners shall be referred to collectively 

as the “owner and all parcels collectively referred to as the “Property”) hereby voluntarily 

proffer, pursuant to Section 15.2-2303 of the Code of Virginia, 1950, as amended, and Section 

3.3.16 of the Town of Leesburg Zoning Ordinance, as amended, that the development of the 

Property shall be in substantial conformance with the proffers as set forth below.  All exhibits 

referred to in this proffer statement are attached and incorporated into this proffer statement. 
 

All proffers made herein are contingent upon the approval of the rezoning concept plan 

and proffer amendment request in the pending application and upon approval of the zoning 

modification requests.  These proffered conditions are the only conditions offered on this 

rezoning application.  These proffers shall become effective only upon approval by the Town 

Council of Leesburg, Virginia, of Zoning Amendment application TLZM 2013-0006. 
 

1.   LAND USE 
 

1.1 Concept Plan 
 

Development of the Property shall be in substantial conformance with Sheets 1 -

34 and 37 of the Zoning Map Amendment Concept Plan, prepared by 

Bowman Consulting, dated December 23, 2013 (hereinafter referred to as the 

“CP”) and revised through April 29, 2 0 1 6 ,  which is attached to these proffers 

as Exhibit A and which shall control the use, layout, and configuration of the 

Property, with reasonable allowances to be made for engineering and design 

alteration and to meet Town zoning, subdivision and land development 

regulations. 
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1.2 Development Program 

 
The Property shall be developed with a mix of uses as follows: 

 
1.2.1  In the Crescent Design District Commercial (CD-C) zoning district.  A 

maximum of 45,100 square feet of office and retail and other nonresidential uses 

as listed in Zoning Ordinance Table 7.10.9.D.1 under the headings Commercial 

Uses, Industrial/Manufacturing and Institutional and Community Service Uses. 

Any of these listed uses which require special exception approval shall obtain 

special exception approval before being established in the CD-C zoning district.    

 
1.2.2  In the Crescent Design District Mixed-Use Optional (CD-MUO) zoning 

district.  In Buildings MUO-1 through 4, a maximum of 96 multi-family 

dwellings and a maximum of  28,625 square feet of nonresidential uses as listed 

in Zoning Ordinance Table 7.10.9.E.1 under the headings Commercial Uses and 

Institutional and Community Service Uses, including  2,000 square feet for 

community uses. In Building C-1, a maximum of  88,000 square feet of 

nonresidential  uses as  listed in Zoning Ordinance Table 7.10.9.E.1 under the 

headings Commercial Uses, Industrial/Manufacturing and Institutional and 

Community Service Uses. Any of these listed uses for Buildings MUO 1-4 and 

Building C-1 which require special exception approval shall obtain special 

exception approval before being established in the CD-MUO zoning district. 
 

1.2.3  In the Crescent Design District Residential High Density (CD-RH) 

zoning district.  A maximum of 196 single family attached dwelling units and 88 

single family attached dwelling units in the “stacked townhouse” configuration. 
 

1.3 Development Phasing: 

 
1.3.1 Transportation Improvements. The transportation improvements shall 

be constructed according to the timing as described in Proffer 2.  

 

1.3.2 Land Disturbance. The initial phase of development shall not limit 

land disturbance on any portion of the Property. 

 
  

 

2. TRANSPORTATION IMPROVEMENTS 
 

2.1 Sidewalks.  

 

Sidewalks shall be constructed as shown on Sheets 2 and 4 of the CP. Planting 
areas for internal street trees shall be comprised of enhanced/amended planting 
media suitable for urban settings and which will be maintained by the Property 
Owners’ Association (POA) established in proffer 6.7. 

 

2.2 Public Street Improvements and Phasing of Improvements 
 

2.2.1 Davis Avenue and Gateway Drive Extensions. The Owner shall 
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dedicate the right-of-way for Davis Avenue and Gateway Drive 

Extensions  from the existing terminus of Davis Avenue to the existing 

terminus of Gateway Drive in substantial conformance with Sheet 2 of the 

CP, including the construction of the bridge over Tuscarora Creek. The 

dedication of the right-of-way shall be conveyed in fee simple, free and 

clear of any and all liens to the Town by a Deed of Dedication. The 

Owner shall bond for construction of the General Urban Street section in 

substantial conformance with Sheet 4 of the CP, subject to Town 

approval. Approval of zoning permits for the construction of any buildings 

on the Property shall be contingent upon the bonding for the construction 

of Davis Avenue and Gateway Drive from the existing terminus of 

Gateway Drive to the existing terminus Davis Avenue. No occupancy 

permits shall be approved until Davis Avenue and Gateway Drive from the 

existing terminus of Gateway Drive to the existing terminus of Davis 

Avenue is constructed and the roadway is open for traffic.  Approval of 

any occupancy permits, however, shall not be contingent upon acceptance 

of this roadway into the public street system or release of the performance 

bonds for roadway construction.   

 

  2.2.2 Other General Urban Streets. The Owner shall dedicate the right-of-way 

to construct the General Urban Streets listed in proffers 2.2.2.1, 2.2.2.2 

and 2.2.2.3 and in substantial conformance with Sheets 2 and 4 of the CP.  

The dedication of the right-of-way shall be conveyed in fee simple, free 

and clear of any and all liens to the Town by a deed of dedication. 
 

 2.2.2.1 Davis Court Relocated. The right of way shall be dedicated 

and bonded for construction concurrent with Davis Avenue pursuant 

to proffer 2.2.1.  No occupancy permits shall be approved until Davis 

Court is constructed and the roadway is open for traffic.  Approval of 

any occupancy permits, however, shall not be contingent upon 

acceptance of this roadway into the public street system or release of 

the performance bonds for roadway construction.  Upon acceptance of 

Davis Court Relocated into the public street system, the Owner will 

seek to vacate the right-of-way for the unused segment of existing 

Davis Court and incorporate the right-of-way, when vacated, into the 

surrounding lot zoned CD-C. 
 

 2.2.2.2 First Street. The right of way from the Property boundary to 

the roundabout on Davis Avenue Extended shall be dedicated and 

bonded for construction prior to the issuance of the first zoning 

permit for building C-1 or buildings MU-1 through MU-4 and shall 

be constructed prior to the issuance of the first occupancy permit for 

building C-1 or for buildings MU-1 through MU-4. Approval of any 

occupancy permits, however, shall not be contingent upon acceptance 

of this roadway into the public street system or release of the 

performance bonds for roadway construction.   
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 2.2.2.3    General Urban Street A. The right of way from the Property 

boundary to the intersection with Davis Avenue Extended shall be 

dedicated and bonded for construction prior to the issuance of the 

first zoning permit for buildings MU-1 through MU-4 and shall be 

constructed prior to the issuance of the first occupancy permit for 

buildings MU-1 through MU4. Approval of any occupancy permits, 

however, shall not be contingent upon acceptance of this roadway into 

the public street system or release of the performance bonds for 

roadway construction.   
 
2.2.3 Dulles Greenway Extension 

 

 2.2.3.1 Right-of-way Reservation. The Owner shall reserve a 90-foot wide 

strip of land along the eastern Property boundary in substantial 

conformance with Sheet 2 of the CP for the construction of the Dulles 

Greenway Extension as provided in the Town Plan.  The right-of-way 

reservation shall be shown on the first record plat or site plan, whichever 

occurs first, which contains any portion of the Property south of Tuscarora 

Creek.  Subject to approval of any required sign permits, t he Owner shall 

install two signs within the right-of-way reservation area facing Gateway 

Drive and Davis Avenue Extended informing the future residents of 

Crescent Parke of the eventual planned use of the reservation area.  

These signs shall be installed prior to issuance of the first occupancy 

permit within the CD-RH zoned portion of the Property. Until such time as 

the reservation area is dedicated for public street purposes pursuant to 

proffer 2.2.4.2, the reservation area may be used for open space purposes.  

 

 2 . 2 . 3 . 2  Right-of-way Dedication.  The Owner shall dedicate any land 

located within the 90-foot wide reservation area as shown on Sheet 2 of 

the CP that is needed for right-of-way for the Dulles Greenway Extension 

at no cost to the Town or VDOT upon approval of the construction plans 

for the roadway extended to Harrison Street or Catoctin Circle to be 

prepared by others, upon full funding or bonding of the improvements to 

be constructed by others, and upon written request of the Town.  The 

Owner shall sign the required record plat and accompanying documents 

such as the deed for the right-of-way dedication prepared by others within 

thirty days of receipt of the Town’s written request.  The dedication of the 

right-of-way shall be conveyed in fee simple, free and clear of any and all 

liens to the Town by a Deed of Dedication.  The Owner’s obligation to 

dedicate this land shall terminate if the construction plans are not approved 

and bonded or funded by others within twenty-one years of the date of 

approval of TLZM-2013-0006.  

 

 2.2.3.3 Right-of-way Reservation Disclosure. The Owner shall provide 

prospective purchasers written disclosure prior to finalizing any purchase 
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contract about the Town Plan policies regarding the 90-foot right-of-way 

reservation for the potential extension of the Dulles Greenway to occur 

within the reservation area.  

  
2.2.4 South King Street Turn Lanes 

 
2.2.4.1. The Owner shall construct one northbound right-turn lane at the 

intersection of South King Street and Davis Avenue. Approval of zoning 

permits for the construction of any buildings on the Property shall be 

contingent upon the bonding for the construction of the northbound 

right-turn lane at the intersection of South King Street and Davis 

Avenue. No occupancy permits shall be approved until the northbound 

right-turn lane at the intersection of South King Street and Davis Avenue 

is constructed and the turn lane is open for traffic.  Approval of any 

occupancy permits, however, shall not be contingent upon acceptance of 

this roadway into the public street system or release of the performance 

bonds for roadway construction.   

 

2.2.4.2.  The Owner shall construct one westbound left-turn lane at the 

intersection of South King Street and Davis Avenue, creating dual 

left-turn lanes. The Owner also shall re-stripe the existing through left-

turn to a through right-lane. Approval of zoning permits for the 

construction of any buildings on the Property shall be contingent upon 

the bonding for the construction of the westbound left-turn lane at the 

intersection of South King Street and Davis Avenue and the re-striping 

of the existing through left-turn lane. No occupancy permits shall be 

approved until the westbound left-turn lane at the intersection of South 

King Street and Davis Avenue and the re-striping of the existing through 

lane is constructed and the turn lane is open for traffic.  Approval of any 

occupancy permits, however, shall not be contingent upon acceptance of 

this roadway into the public street system or release of the performance 

bonds for roadway construction.   

 

2.2.4.3 The Owner shall make any necessary alterations, if required by the 

Town or VDOT, to the existing traffic signal at the South King Street 

and Davis Avenue intersection as a result of the alterations to the 

intersection specified in proffer 2.2.4. The Owner also shall install a 

pedestrian signal with countdown timer on this traffic signal and install 

crosswalks where needed at this intersection if approved by VDOT or 

the Town. Approval of zoning permits for the construction of any 

buildings on the Property shall be contingent upon the bonding for the 

construction of these traffic signal alterations, if required. No occupancy 

permits shall be approved until these traffic signal alterations are 

constructed, if required.  Approval of any occupancy permits, however, 

shall not be contingent upon acceptance of these improvements by the 

Town or VDOT or release of the performance bonds for these 
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alterations.  

 

   2.2.4.4The Owner shall provide a cash equivalent contribution to the Town for 

the improvements specified under proffer 2.2.4, in the event these 

improvements are constructed by others. The cash equivalent 

contribution shall be provided upon written request of the Town with the 

invoices of the construction costs provided to the Owner.   

  

2.2.5 Cash Contribution for Off-site Transportation Improvements 

 
The Owner shall provide a cash contribution totaling $768,060 for off- 

site transportation improvements. This cash contribution shall be paid at 

the time of issuance of the occupancy permit for each residential unit in 

the amount of $1,797 for each multi-family unit located in the CD-MUO 

district and $2,097 for each single-family attached dwelling unit located 

in the CD-RH district. The funds the Town receives from this cash 

contribution may be used for transportation improvements in the vicinity 

of the Crescent Parke property including but not limited to the following: 

(i.) reconstruction of the bridge on Davis Court to access the Olde Izaak 

Walton Park property; (ii.) construction of improvements to First Street 

off-site of the Crescent Parke property; (iii.) revisions to Gateway Drive 

to restrict left-turn movements onto Harrison Street; (iv.) installation of a 

traffic signal at Gateway Drive and Sycolin Road; or (v.) installation of 

turn lanes and traffic signal at the intersection of South King Street and 

the eastbound on-ramp of the Route 15 Bypass. Use of these funds is at 

the discretion of the Town of Leesburg. 

 

2.2.6 Acquisition of Off-Site Right-of-Way 

 

The Owner shall exercise its best efforts to acquire any off-site right-of-

way necessary to construct the improvements listed in proffer 2.2, if any 

is required. The Owner’s obligation to construct any improvements 

requiring off-site right-of-way shall be contingent on the Owner’s ability 

to secure the necessary off-site right-of-way.  If, despite the best efforts of 

the Owner to acquire the off-site right-of-way necessary for the 

construction of these improvements, the Owner will request in writing to 

the Zoning Administrator that the Town obtain such right-of-way by 

eminent domain, and the Owner shall fund the cost of such condemnation.  

This proffer shall in no way obligate the Town to use its powers of 

eminent domain and such exercise shall be undertaken solely at the 

discretion of the Town.  If, within ninety (90) days of receipt of the 

request to the Town, the Town adopts a resolution to commence 

condemnation proceedings and the necessary right-of-way is acquired by 

the Town within fifteen (15) months of the adoption of the resolution, the 

Owner shall complete the improvements including the off-site right-of-

way.    If the Town does not adopt a resolution to pursue its powers of 
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eminent domain within ninety (90) days of the receipt of the request or 

does not acquire the necessary right-of-way within fifteen (15) months 

from the adoption of the resolution, then the Owner shall provide a cash 

contribution to the Town equivalent to the bond amounts for the 

construction of the improvements requiring the off-site right-of-way, 

which amount shall be submitted to the Town and held specifically for the 

construction of the improvements in the future by others.  This cash 

contribution shall be paid within 180 days of the town’s receipt of the 

request to pursue eminent domain if the Town does not adopt a resolution 

to pursue eminent domain. Alternatively, if the Town adopts a resolution 

to pursue eminent but does not acquire the right-of-way within 15 months 

from the adoption of the resolution, the Owner shall pay the cash 

contribution within 18 months of the Town’s adoption of the request to 

pursue eminent domain. However, this cash contribution will be paid only 

upon approval of construction plans for Davis Avenue Extended which do 

not require the off-site right-of-way.    

 
3. OPEN SPACE AND RECREATION 

 

3.1 Internal Open Space and Recreation 
 

3.1.1 Open Space Amenity Areas 

 
The Owner shall provide internal open space areas as shown on Sheet 24 

of the CP and the amenities within these open space areas as shown on 

Sheets 25 through 29 of the CP. These areas include the following 

amenities:  

 

3.1.1.a. The Plaza areas surrounding buildings C-2, C-3 and C-4 (labeled 

#10 on Sheet 29 of the CP) and the Plaza adjacent to building C-1 (labeled 

#9 on Sheet 29 of the CP), as detailed on Sheet 29 of the CP and which 

shall be constructed concurrently with buildings C-2, C-3 and C-4 for 

Plaza #10 and with building C-1 for Plaza #9; 

 

3.1.1.b. The Plaza areas located adjacent to building MU-1 and between 

buildings MU-2 and MU-3 (labeled #8 on Sheet 28 of the CP), and the 

Pocket Park behind building MU-3 (labeled #7 on Sheet 28 of the CP), as 

detailed on Sheet 28 of the CP and which shall be constructed concurrently 

with buildings MU-1, MU-2 and MU-3, respectively (i.e., the area of #8  

adjacent to MU-1 shall be constructed concurrently with building MU-1, 

the balance of #8 shall be constructed concurrently with building MU-2, 

and #7 shall be constructed concurrently with building MU-3) ;  

 

3.1.1.c. The Neighborhood Park (developer’s option) open space amenity 

with details as shown on Sheet 27 of the CP (labeled #6) and which shall 

be constructed prior to the approval of 127th residential occupancy permit 
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for the Property;  

 

3.1.1.d. The Creekside Park (linear park labeled #5 on Sheet 24 of the CP) 

with the amenities as shown on Sheet 26 of the CP and which shall be 

constructed prior to the issuance of the 100th occupancy permit for the 

CD-RH zoned portion of the Property;  

 

3.1.1.e. The Neighborhood Common (pocket park) labeled as #1 and the 

Pocket Parks labeled ##2, 3 and 4 on Sheet 24 of the CP as detailed on 

Sheet 25 of the CP: with the Neighborhood Common #1 constructed prior 

to the issuance of the 1
st
 occupancy permit for buildings BB, CC, DD, EE 

or FF; with Pocket Park #2 constructed prior to the issuance of the 1
st
 

occupancy permit for buildings CC or X; with Pocket Park #3 constricted 

prior to the issuance of the 1
st
 occupancy permit for buildings L, M, N or 

O; and with Pocket Park #4 constructed prior to the issuance of the 1
st
 

occupancy permit for buildings H or S;  

 

3.1.1.f. The Owner shall construct a ten-foot wide asphalt shared use trail 

through the Property as shown on Sheet 2 of the CP. The shared use trail 

shall be constructed in three segments as follows: (i) One segment runs 

from Davis Court Relocated to the bridge over Tuscarora Creek and shall 

be constructed prior to the issuance of the first occupancy permit for 

buildings C-1, C-2 and C-3; (ii) the second segment is part of the bridge 

across Tuscarora Creek and shall be constructed concurrently with the 

improvements specified in proffer 2.2.1; and (iii) the third segment runs 

from the bridge across Tuscarora Creek to Gateway Drive and shall be 

constructed prior to the issuance of the 1
st
 occupancy permit for buildings 

EE or FF.   

 

3.1.2 Bicycle Facilities 
 

The Owner shall install a minimum of 16 bicycle parking spaces in bicycle 

racks in the CD-C zoned portion of the Property and 32 bicycle parking 

spaces in bicycle racks in the CD-MUO zoned portion of the Property as 

shown in the site tabulations on Sheet 4 of the CP. 

 

3.1.3 Community Room 

 
The Owner shall provide a minimum of 2,000 square feet of the ground floor 

commercial space in Building MU-4 for a community room which can be used 

as meeting space, party room, facility for classes or other uses by the POA or 

residents of Crescent Parke deemed suitable by the Property Owners’ Association 

established pursuant to proffer 6 and which shall own the 2,000 square foot 

condominium space. The use of this space by the POA may cease only upon the 

POA gaining control of the association and upon a vote of the majority of the 

residential property owners to terminate the use of the community meeting room 
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after which the condominium space may be sold and/or used as retail space. 

 

3.3 Olde Izaak Walton Park Property Dedication 

 

The Owner shall dedicate approximately 18.65 acres of the parcel identified as 

Loudoun County PIN 232-37-3721 and owned by Failmezger Investments, which is 

currently leased by the Town for use as Olde Izaak Walton Park, to the Town of 

Leesburg for public park purposes within two years of the date of approval of this 

rezoning application TLZM-2013-0006.  

 

4. SITE DESIGN 

 
4.2 Energy Saving Design 

 
All dwellings on the Property shall be designed and constructed as ENERGY 

STAR Version 3 ® or Home Energy Rating System (HERS) qualified homes with 

a maximum rating of 90.  With the submission of a zoning permit for each 

building, the Applicant shall provide certification that the construction documents 

have been reviewed by a qualified Home Energy Rater, and that the building 

meets ENERGY STAR Version 3 ® or HERS standards with a maximum rating 

of 90.  Prior  to  the  issuance  of  an  occupancy  permit,  a  "wet"  ENERGY 

STAR Version 3 ® or HERS  label must be verified at each dwelling unit's 

electrical panel and a copy of the Home Energy Rating report shall be 

provided by the Home Energy Rater.   The Home Energy Rating report shall 

include the unit address, builder's name, Rater's name and date of verification. 

 
4.3 Dumpster Pad 

 
The dumpsters use for the mixed-use buildings MU-1, MU-2, MU-3 and MU-4 

shall be designed to compact the refuse and minimize odors emanating from the 

dumpster. The dumpster enclosures shall include a sign limiting the hours trash 

and recycling pick-up may occur. 
 

4.4 Filterra Devices 
 

If  Filterra  devices  are  used  to  satisfy  BMP  requirements  and  conflict  with 

proposed street tree locations, alternate spacing of street trees to accommodate the 

Filterra device shall be provided prior to any determination that the required street 

trees cannot be provided. Understory trees, subject to the approval of the Zoning 

Administrator, shall be installed as the vegetative material with Filterra devices. 

 

4.5 Stormwater Management (SWM) and Best Management Practices (BMP) Strategy 

 

The Owner shall provide SWM and BMP in conformance with State and local 

codes and requirements to be demonstrated at the time site plan application 
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approval. The Owner may use any of the following strategies to meet these 

requirements, but shall not be limited to: stream restoration, mechanical devices 

listed in the Virginia State Clearinghouse, bioretention and the purchase of nutrient 

credits.   

 

4.6 Building Elevations 

 

The final design of the buildings for which a rezoning to increase the building height 

is requested shall be in substantial conformance with the conceptual building 

elevations, which are attached to these proffers as Exhibit B, as follows:  

 

4.6.1 Building C-1: The elevations prepared by DBI Architects including the east 

elevation dated January 22, 2015, the south elevation dated January 23, 2015, the 

west elevation dated January 27, 2015, and the north elevation dated February 9, 

2016. These elevations shall apply only to the building where the height is above 

three stories. For buildings comprising three stories or less, the building design shall 

adhere to the Crescent Design District standards set forth in Section 7.10 of the 

Town of Leesburg Zoning Ordinance. 

 

4.6.2 Buildings MU 1-4:  The elevations prepared by DBI Architects dated 

January 22, 2015. 

 

4.6.3 Townhouses: The elevations prepared by DBI Architects dated April 21, 

2015. 

 

4.6.4 Two-Over-Two Units: The elevations prepared by DBI Architects dated May 

22, 2015. 

 
5. FIRE AND RESCUE SERVICES 

 

5.1 Residential Uses 
 

Upon issuance of the Zoning Permit for each residential unit on the Property, the 

Owner shall provide the Town with a one-time cash contribution of $100.00 per 

residential unit for distribution to the fire and rescue companies providing primary 

service to the Property.  This contribution shall be divided equally between those 

fire and rescue companies that primarily serve the Property.   

 
5.2 Non-residential Uses 

 
Upon issuance of each Zoning Permit for each non-residential use, the Owner 

shall provide the Town with a one-time cash contribution of TEN CENTS ($.10) 

per gross square foot of commercial use on the Property for distribution to the fire 

and rescue companies providing primary service to the Property.  This 

contribution shall be divided equally between the primary servicing fire and 

rescue companies. 

Attachment #4



TLZM 2013-0006, Crescent Parke 
Proffer Statement 

May 13, 2016 

 

{L0234755.DOCX / 1 signature draft 05132016 006797 000005}Page 11 of 18 
 

 
5.3 Emergency Vehicle Access during Construction 

The Owner shall provide, no later than the framing stage of construction, all- 

weather, gravel-compacted access for emergency vehicles, acceptable to the Fire 

Marshal, to all portions of the Property under construction. 

 
6. PROPERTY OWNERS ASSOCATION 

 

6.1 Town Review 
 

Documents to establish a Property Owners’ Association (POA) for the Property, 

in  which  all  property  owners  (both  residential  and  non-residential)  will  be 

required to be a member, will be submitted to the Town for review and approval 

as to form and consistency with these proffers.  The POA documents shall state 

that no provisions shall be amended by the POA which address any matters that 

are proffered or are otherwise required by this rezoning approval without prior 

approval by the Town. 

 
6.2 Timing 

 
The POA will be established prior to approval of the first Site Plan for the 

Property. 
 

6.3 Duties 
 

The POA shall have, among its duties, snow removal, trash removal and the 

maintenance of all commonly owned facilities on the Property including the 

underground stormwater management facility, private roads and private access 

easements, private parking areas, private storm drainage, private common areas, 

including the POA-owned open space, trails, greens, recreational facilities, bicycle 

parking facilities and play areas, the community room condominium space 

provided for in proffer 3.1.3. The POA also shall be responsible for enforcing the 

covenants on the property, including the covenant that garage space is not 

permitted to be converted to habitable space. 

 

6.4 Garage Conversions 

The POA documents shall include a provision that will prohibit any garage space 

from being converted to any type of habitable and/or living space. 
 

6.5 Private Parking Courts 
 

The POA documents shall include a disclosure that the private parking courts 

cannot be accepted as public roads by the Town of Leesburg and will be the 

responsibility of the POA. 
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6.6 Private Yard Maintenance 

 
The POA documents shall include a provision making the POA responsible for 

maintaining the yards and landscaping of all of the lots within the Property, 

including the individually owned lots for the single family attached dwelling 

units. The POA shall monitor the building-mounted light fixtures on the rear of 

the dwelling units, which provide safety lighting for residential common parking 

court travel ways (alley ways), to ensure these light fixtures remain lit during 

nighttime hours  and to ensure light bulbs are replaced in a timely fashion. 

 

6.7 Street Tree Maintenance 

 

 The POA documents shall include a provision making the POA responsible for 

maintaining the street trees within the public street right-of-way, including the 

replacement of any diseased or dead trees. 

 
7. NOISE ATTENUATION  

 
The Owner shall install windows and doors with a minimum 32 Sound Transmission 

Class (“STC”) rating on the south, east and west sides of the following buildings as 

shown on Sheet 2 of the CP: the four units of building A closest to the Route 15 Bypass, 

the three units of building C closest to the Route 15 Bypass, and all of the units in 

buildings D, K, P, Q, R, U, V, Y, Z and AA.  A Commonwealth of Virginia licensed 

acoustical engineer shall submit a report with the engineer’s seal prior to issuance of the 

occupancy permit for any of the units in the buildings as listed in this proffer certifying 

the following information: the STC rating of the installed windows and the interior noise 

level. Furthermore, the Owner shall include a disclosure statement to the buyers of the 

units in the buildings as listed in this proffer, which indicates that the home is located with 

the Noise Abatement Corridor Overlay District (NAC).  The Owner also shall provide 

copies of the report provided to the Town of Leesburg pursuant to this proffer.  

 

8. CAPITAL FACILITIES CONTRIBUTION 
 

The Owner shall provide, upon issuance of each occupancy permit for a dwelling unit, a 

one-time cash contribution in the amount of $5,100 per each multi-family dwelling unit, 

$6,652 per each two-over-two dwelling unit, and $11,974 for each single-family-attached 

dwelling unit, which shall be used for capital projects for public schools serving the Town 

of Leesburg.   

 
9. CONSTRUCTION TRAFFIC 

 
The Owner shall prohibit construction traffic from using Davis Court to access the 

Property.  Instead, construction traffic shall use Davis Avenue Extension for access or a 
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temporary construction access drive in the Davis Avenue Extension right-of-way until the 

permanent roadway is constructed. 
 

10. WAIVERS AND MODIFICATIONS 
 

Approval of this application #TLZM-2013-0006 does not express or imply any waiver or 

modification of the requirements set forth in the Subdivision and Land Development 

Regulations, the Zoning Ordinance, or the Design and Construction Standards Manual, 

except as expressly approved in application #TLZM-2013-00036 and all final plats, 

development plans, and construction plans shall remain subject to these applicable Town 

regulations. 

 
11. ESCALATION CLAUSE 

 
All monetary contribution proffers shall escalate on a yearly basis beginning one year 

from the date of approval of the first site plan containing residential buildings and/or 

mixed use buildings or the first record plat containing such buildings, whichever occurs 

first in time, and which shall change effective each January 1 thereafter, based on the 

Consumer Price Index (CPI) for the Washington SMSA. 
 

12. BINDING EFFECT 
 

The undersigned owners of record of the Property do hereby voluntarily proffer the 

conditions stated above, which conditions shall be binding on the Owner, its successors 

and assigns shall have the effect specified in Section 15.2-2303, et seq. of the Code of 

Virginia (1950), as amended. 
 

 
 

[SIGNATURES ON FOLLOWING PAGES] 
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Witness the following signatures and seals this day of   , 2016. 

 

Loudoun County PIN ##: 232-37-7166, 

232-37-5627 and 232-38-9290 

 
MREC LD Leesburg Crossing, LLC 

A Virginia Limited Liability Company 

 

By: Lansdowne at Leesburg Crossing LLC 

A Virginia Limited Liability Company, its 

Manager 

 
By:     

 
Name: Leonard S. Mitchel 

Its: Managing Partner 
 
 
 
 

State of  

City/County of 
 
 

to-wit: 

 

I, Notary Public in and for the state and city/county aforesaid, do hereby certify that  
                                          whose name is signed to the foregoing instrument, 

personally appeared before me and has this day acknowledged that he executed 

the foregoing proffers with the full power and authority to do so. 

 
Given under my hand this    day of   , 2016 

 
 
 
 

 
Notary Public 

 

My Commission Expires: 
 

 
 

Date 
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Loudoun County PIN #: 232-28-3893 

 
By:     

 
Name: 

Its: 
 
 
 
 

State of 

City/County of____ 
 

 

to-wit: 
 
I, Notary Public in and for the state and city/county aforesaid, do hereby certify that 

                                          , whose name is signed to the foregoing instrument, 
personally appeared before me and has this day acknowledged that he executed 
the foregoing proffers with the full power and authority to do so. 

 
Given under my hand this    day of   , 2016 

 
 
 
 

 
Notary Public 

 

My Commission Expires: 
 

 
 

Date 
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Loudoun County PIN #:  232-37-3721  

 

Failmezger Investments, LLC 

A Virginia Limited Liability Corporation 

 
By:     

 
Name: Carl Failmezger 

Its: Managing Member 

 
 

State of 

City/County of 

 

to-wit: 
 

I, Notary Public in and for the state and city/county aforesaid, do hereby certify that  

                                        , whose name is signed to the foregoing instrument, 
personally appeared before me and has this day acknowledged that he executed 
the foregoing proffers with the full power and authority to do so. 

 
Given under my hand this    day of   , 2016 

 
 
 
 

 
Notary Public 

 

My Commission Expires: 
 

 
 

Date 
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EXHIBIT A 
 
 

Crescent Parke Concept Plan 
 

Prepared by Bowman Consulting 
 

Dated December 23, 2013 and Revised through April 29, 2016 
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EXHIBIT B 
 
 

Crescent Parke Conceptual Building Elevations 
 

Prepared by DBI Architects 
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TLZM 2013-0006, CRESCENT 
PARKE REZONING APPLICATION 

REQUEST FOR  
ZONING ORDINANCE 

MODIFICATIONS 
and SLDR VARIATIONS 

 April 17, 2015 
Revised August 28, 2015 

Revised December 23, 2015 
Revised March 4, 2016 

 
In order to achieve the design depicted on the concept plan, the following 

modifications to the Zoning Ordinance are necessary and appropriate. 

I. Zoning Ordinance Section to be Modified 
 

Section 11.3 Number of Parking Spaces Required 
 

Parking Standards 
Table 

Type of Use Minimum Number of Spaces Required 
  
Single-Family Attached 2.0 per dwelling if access to the lot is onto 

a public street; 2.5 per dwelling if access to 
the lot is from a private accessway. For 
townhouses with a single-car garage, the 
garage shall not be counted as a parking 
space. For townhouses with a two-car 
garage, the two-car garage shall count as 
a single (one) parking space. 

 
Requested Modification 

 
Type of Use Minimum Number of Spaces Required 

Single-Family Attached 2.5 spaces per dwelling unit, including all 
garage and driveway spaces.* 

 

 
Justification for Modification 

 
The applicant is requesting a modification of the residential parking requirement to 
permit garage spaces to count towards meeting the parking requirement for the two-over-
two style dwelling units.  Of the total 721 spaces provided, 582 spaces will be located on 
the lots in garages and driveways and 139 spaces will be on-street parking spaces.  Since 
each two-over-two style unit will have only one garage space and one driveway space, and 
since these units will not be responsible for grounds maintenance, these units logically are 
the ones for which the garage space should be reserved for parking use only. 
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II. Zoning Ordinance Section to be Modified 
 
Section 7.10.6, Building Type Specifications 
 E. Building Elements 
  7. Roof Form 

c. Dormer Windows. Any grouping of single family attached 
buildings shall include dormer windows for a minimum of 50 percent 
(50%) of the buildings in each grouping of buildings. 
 

Requested Modification 
 
For one of the single family attached elevations proposed for Crescent Parke, permit roof 
lines that use cross gables on the front elevation rather than dormer windows. 
 
For the two-over-two style single family attached elevations, use a shed roof (sloping from 
front to back) behind a parapet that appears as a flat roof on the front elevation. 
 
Justification for Modification 
 
For one of the single family attached elevations proposed for Crescent Parke, cross gables 
are proposed to be used on the front elevation. The cross gable serves a similar function as a 
dormer in terms of the effect on the roof line by breaking up the roof line and providing a 
richness of light and shadow on the front elevation. The cross gables will be embellished 
with stick-style trim which will provide additional architectural interest.     
 
For the two-over-two style single family attached elevations, a shed roof sloping from front 
to back will be used in conformance with Section 7.10.6.E.7.b, which permits pitched, flat 
of shed roofs. The dormer windows specified in Section 7.10.6.7.c is most appropriate 
when used with pitched roofs. Crescent Parke is proposing a parapet wall to provide 
architectural interest to the front elevation, which will appear as a flat roof style from that 
elevation.        
                    
III. Zoning Ordinance Section to be Modified 
 
Section 7.10.5, Site Requirements 
 G. Useable Open Space/Amenity Area. 
  6. Design Requirements. 

f. Amenity Areas shall be designed to provide at least fifty percent 
(50%) of the area in a “shaded” condition. This can be 
accomplished with landscaping or structures such as a pergola. 
 

Requested Modification 
 
For amenity areas ##1, 2, 3 and 8, the applicant is requesting to provide these amenity areas 
a shaded condition of 43%, 12%, 34% and 33%, respectively.  
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Justification for Modification 
 
The applicant is requesting the proposed modifications to the shaded area of these amenity 
areas in order for these areas to be more useable for their intended purposes of providing 
gathering spaces and passive recreation for the community. Designs meeting the shaded 
area requirement of 50% required large canopy trees to be planted, which discouraged the 
use of these areas. Instead, and after discussions with staff, the applicant is planting small 
canopy trees and providing the amenities within each park area as listed on sheet 25 of the 
concept plan.  

 
IV. Zoning Ordinance Section to be Modified 
 
Section 7.10.11, Streetscape Requirements 
 D. Street Trees. One medium or large canopy street tree shall be provided for every 
forth feet (40’), or one understory tree shall be provided for every fifteen feet (15’) where 
conditions do not favor a canopy tree, of lot frontage in the tree zone between the sidewalk 
and street curb. The tree zone, as shown on the street cross sections (see also the DCSM) 
may be grass or sidewalks with planting beds or grates over continuous tree-root trenches 
as determined acceptable by the Zoning Administrator. Street trees shall comply with the 
sight distance standards of the Design and Construction Standards Manual except that 
locations may be modified by the Zoning Administrator due to engineering and sight 
distance constraints. 
  
Requested Modification 
 
The applicant requests modifying the General Street cross section to eliminate street trees 
where necessary to resolve engineering constraints due to sight distance requirements at 
intersections pursuant to Section 7.10.11.A.4.b.vi.  
 
Justification for Modification 
 
Section 7.10.11.A.4.b.vi permits modification of cross sections of streets within the CD 
district in order to alleviate a significant engineering constraints, which is the case with the 
street trees along the west side of Davis Avenue Extended between Tuscarora Creek and 
Residential Street “A” and along the east side of Davis Avenue between Residential Street 
“A” and the roundabout (See attached drawing.) The thirteen trees shaded red are located 
within the sight distance lines along Davis Avenue Extended, which prevents the street 
trees from being planted. Pocket Park #2, which fronts on Davis Avenue Extended between 
Residential Street “A” and the roundabout will be planted with trees, and therefore will 
provide the desired landscaped effect in lieu of the street trees along this block. 
  
V. Zoning Ordinance Section to be Modified 
 
Section 12.8.2, Buffer Yards 
 G. Buffer-Yards Adjacent to Certain Public Streets.  

 2. The width of the buffer and the screening materials required to be planted 
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within the buffer yard shall be as follows: 
c. Limited Access Highway. A minimum of 75 feet wide with following plant 
material per 100 linear feet of right-of-way: 
 Table 12.8.2.C 
 Canopy Trees    8 
 Evergreen Trees 20 
 Shrubs   48 

  
Requested Modification 
 
The applicant requests a reduction in the number of plantings along the Route 15 Bypass/ 
the Dulles Greenway frontage (Buffer E-F on Sheet X of the Concept Plan) to be as shown 
in the Buffer Yard and Screening Table for Buffer E-F on Sheet 8 of the Concept Plan.  
 
Justification for Modification 
 
Buffer yard E-F is located along the ramp from the Dulles Greenway onto the Route 15 
Bypass. As such, the yard area contains sloping topography which limits the amount of 
plant material that can be planted within this area. Even with the reduction, 78 medium-
canopy trees, 190 evergreen trees and 428 shrubs will be planted within this buffer-yard, 
assuring that it will be well-landscaped. While it seems counter-intuitive to reduce 
plantings along a limited access highway, the ramp embankment creates a situation 
whereby the dwelling units are located approximately twenty-five feet below the roadway. 
This grade differential will provide the additional screening and separation between the 
roadway and residential uses. 
 
VI. Zoning Ordinance Section to be Modified 
 
Section 12.8.3, Buffer-Yard Matrix 
The buffer-yard matrix describes the requirements for screening and buffer between 
adjoining land uses. 
 
 Rb (Proposed Land Use) adjacent to Rc (Existing Land Use): 

25-foot minimum buffer width 
    S3 required screen type  

  
Requested Modification 
 
For Buffer Yard D-E as shown on Sheet 7 of the Concept Plan, the applicant requests to 
retain the existing vegetation with the exception of grading along the western edge to 
accommodate a ten-foot wide asphalt trail with vegetation to be planted according to the 
Buffer Yard and Screening Table on Sheet 8 of the Concept Plan. This buffer yard and 
screening will be provided until such time as the Dulles Greenway extension occurs within 
buffer yard D-E. 
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Justification for Modification 
 
Buffer Yard D-E is located within the 90-foot wide Dulles Greenway right-of-way 
reservation along the eastern property boundary adjacent to the Brookmeade condominium 
community and the Virginia Knolls community. This 90-foot strip is currently heavily 
vegetated with naturally occurring vegetation, and the residents requested that the natural 
vegetation remain to the extent possible. The proposed buffer yard and screening retains 
the natural vegetation with the exception of the western edge of the reservation area where 
the applicant will be grading to install a ten-foot wide asphalt trail. Sixteen medium canopy 
trees and 159 shrubs will be planted within the graded area to supplement the existing 
vegetation. 
 
VII. Zoning Ordinance Section to be Modified 
 
Section 7.10.5.A. Parking. Each use shall be required to provide off-street parking in 
accordance with the requirements of Article 11, except as follows: 
 

1. Maximum Number of Spaces. The parking requirements of Sec. 11.3 Number of 
Parking Spaces Required shall not be exceeded except when parking spaces are 
located in a parking structure. A modification of this regulation may be granted by 
the Zoning Administrator where it can be demonstrated that the provision of 
additional parking spaces benefits other properties and the intent of the CD District 
is not compromised. 

 
Requested Modification 
 
The applicant requests to exceed the minimum required parking spaces in the CD-RH 
zoned portion of the property by eleven spaces. 
 
Justification for Modification 
 
The parking requirement is 2.5 spaces per dwelling unit for a total of 710 parking spaces. 
The proposed parking provides 582 spaces in the driveways and garages for the individual 
dwelling units (including the modification of Section 11.3, above) and 139 on-street 
parking spaces for guest parking for a total of 721 parking spaces. The proposed excess is 
only 1.5% above the parking requirement and permits full use of garage and driveway 
spaces for each individual dwelling unit, while permitting on-street parking spaces 
wherever they can be located, which maximizes the number of guest parking spaces. The 
intent of the CD District is not compromised, because on-street spaces are consistent with 
the street section standards contained in the CD ordinance, and no parking lots are being 
created to provide the proposed parking, which are not consistent with the intent of the CD 
District. 
 
VIII. Zoning Ordinance Section to be Modified 
 
Section 7.10.4 Siting Specifications 
 C. Required Build-to-Line and Parking Setback. 
     1. Location. The Required Build-to-Line and the Parking Setback Line shall be 
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interpreted to be parallel to the street at a specified distance measured from the centerline 
of the street… 
 
Requested Modification 
 
The applicant is requesting the maximum Required Build-to Line as specified in the table 
contained in ZO Section 7.10.4.C.1 to permit up to 45-foot build-to line along General 
Urban Streets and a 40-foot build-to line along Residential/Optional streets. 
 
Justification for Modification 
 
Crescent Parke has been carefully laid out to meet not only the Crescent Design District 
criteria, but also engineering criteria as set forth in the SLDR and DCSM. In order to 
accommodate the various standards, the applicant is requesting flexibility with regard to 
the lay-out pertaining to the Required Build-to Line. The ordinance anticipates providing 
such flexibility by providing a minimum and maximum range for this criterion. 
 
IX. Zoning Ordinance Section to be Modified 
 
Section 7.10.4 Siting Specifications 
 E. Modification of the Building Frontage Requirement. The Building Frontage 
Requirement may be reduced through a modification approved by the Zoning 
Administrator no less than fifty percent (50%) when:    
  2. Open Space Provided. The area of the Building Frontage Requirement 
that would have been occupied by the building itself shall be provided as public or private 
open space to a depth of at least 10 feet from the Required Build-to Line. 
 
Requested Modification 
 
The applicant is requesting to provide an open space plaza area as shown on Sheet 30 
adjacent to building C-1 along Davis Avenue Extension. 
 
Justification for Modification 
 
This section of the Crescent Design District permits an open space area to be provided in 
lieu of the building frontage requirement, which the applicant is requesting for the Davis 
Avenue Extension frontage for Building C-1. Building C-1 is located on the corner of 
Davis Avenue Extension and First Street. The longer side of the building frontage is 
provided along First Street with the shorter building frontage provided along Davis Avenue 
Extension. The applicant is proposing a landscaped plaza area as shown on Sheet 30 which 
meets the criteria specified in this section of the Crescent Design District. 
 
X. Zoning Ordinance Section to be Modified 
 
Section 7.10.11 Streetscape Requirements 
 4. Adjustments to Street Cross Sections. 
  b. Streets within the CD District. The Zoning Administrator may modify 
cross sections of streets within the CD District under the following circumstances: 
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   vi. To alleviate a significant engineering constraint. 
 
Requested Modification 
 
For the portions of Davis Avenue Extension, First Street and Street “A,” to not provide the 
on-street parking spaces within the sight distance area of street intersections. 
 
Justification for Modification 
 
Engineering standards dictate a clear sight for a measured distance from street intersections 
to permit drivers adequate clear sight areas before making turns at street intersections. The 
on-street parking spaces required for the General Urban Street cross section have been 
removed from the required clear sight area for these streets. 
 
Subdivision and Land Development Regulations Request for Variation 
(submitted separately on January 6, 2016 – provided here for comprehensive list of 
modifications/variations) 
 
Sect. 4.04 Lots 
(c) (2) Dwellings Abutting Common Parking Courts. Single-family attached dwelling lots 
may abut, but not extend into a common parking court provided that: 
 ((d)) Maximum Dwellings Served. Each approved common parking court shall 
serve no more than a total of 64 single-family attached dwelling lots. 
 
Requested Modification 
 
The applicant requests to provide two public access points to serve the 205 dwelling units 
located on the west side of Davis Avenue Extended in the CD-RH zoned portion. 
 
Justification for Modification 
 
In order to provide the number of public access points required under this provision of the 
SLDR, the land bay located on the west side of Davis Avenue would be required to provide 
a cul-de-sac for the roadways to qualify as a public access point for the purpose of meeting 
this provision. Such a cul-de-sac design is contrary to the design intent of the Crescent 
Design District, since it would interrupt the streetscape and desired grid pattern. The 
proposed travelway design provides sufficient connections for the 205 dwelling units so as 
not to create any public safety hazards as well as meeting the Crescent Design District 
standards. These travelways merely do not qualify as providing public street access points. 
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STATEMENT OF JUSTIFICATION 

TLZM 2013-0006, CRESCENT PARKE 

Rezoning Application from CD-C and CD-MUO to CD-C, CD-RH and CD-MUO Districts 
PIN #s 232-37-7166, 232-37-5627, 232-38-9290, 232-28-3893 and part of 232-37-3721 

 
August 28, 2015 

 
I.         Introduction 

 

MREC LD Leesburg Crossing LLC is the applicant for the rezoning of the proposed 

Crescent Parke mixed-use community.   Crescent Parke is comprised of five parcels 

totaling approximately 53.3 acres.  The applicant proposes to create a unified, mixed-use 

community pursuant to the Crescent Design District standards. 
 

Crescent Parke is planned to contain 390 dwelling units consisting of 294 townhouses, 

including 96 two-over-two style townhouses, and 96 multiple-family units over first floor 

commercial.   The commercial component consists of 51,125 square feet of first floor 

retail uses, 22,500 square feet of office over first floor retail and 90,000 square feet of 

stand-alone office for a total of 163,625 square feet of commercial uses. The Crescent 

Parke zoning proposes three Crescent Design District sub-districts: a 7.35-acre CD-C 

Commercial sub-district, an 16.82-acre CD-MUO Mixed-Use Optional sub-district, and a 

29-acre CD-RH Residential High Density sub-district. 

II. Crescent Parke Proposal 

The Crescent Parke plan proposes to rezone a portion of the property from the mapped 

Crescent Design sub-district to an alternative sub-district, as well as to remap the building 

height map in certain instances. 
 

 Parcel "D-1" as designated on the zoning plat will retain the CD-C sub-district with a 

two-story building with first floor retail and second floor office use totaling 45,000 

square feet.  
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Parcel “E-1” as designated on the zoning plat proposes the CD-MUO sub-district for the 

majority of the parcel, which is consistent with the current zoning mapped for this parcel. 

A portion of the parcel will be re-mapped to the RH sub-district. Four levels of multi- 

family units over first floor retail are proposed for buildings MU-1, MU-2, MU-3 and 

MU-4, which means this zoning application is seeking approval for residential use (96 

multifamily dwelling units) and for five-story buildings in the CD-MUO sub-district 

pursuant to Table 7.10.9.E.2.E – CD-MUO District Standards of the zoning ordinance 

and for the proposed residential use pursuant to Table 7.10.9.E.1 – CD-MUO Uses of the 

zoning ordinance. 
 
 

Parcel "F-1," p/o of “E-1”, Mooney and p/o Failmezger as designated on the zoning 

plat proposes the CD-RH sub-district.  This parcel currently is zoned a combination of 

CD-C, CD-MUO and CD-OS. In addition, four-story buildings for the stacked 

townhouse units are proposed for this parcel, which means this zoning application is 

seeking approval for the four-story buildings in the CD-RH sub-district pursuant to Table 

7.10.9. B.2.E – CD-RH District Standards of the zoning ordinance.  Also, the proposed 

single-family-attached, two-over-two style dwelling units require approval via a rezoning 

application pursuant to Table 7.10.9.B.1 – CD-RH Uses of the zoning ordinance. 
 

The rezoning application also includes several modification requests pursuant to the 

Crescent  Design  District  specifications  that  are  included  in  a  separate  document 

submitted with this application. 
 

III.       Crescent Parke Plan 
 
 

Since the Crescent Parke community is bisected by the Tuscarora Creek stream valley, 

the community has been designed around that significant natural feature, which has 

resulted in two distinct neighborhoods.  The neighborhood on the north side of Tuscarora 

Creek features the mixed-use commercial with accessory residential areas.  Building C-1 

is proposed as a three-story office building and buildings C-2, C-3 and C-4 feature first 

floor retail with second story offices. Four mixed-use buildings with first floor retail and 

four levels of multi-family dwelling units above are arrayed along Davis Avenue, First 
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TLZM 2013-0006, Crescent Parke 
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December 23, 2014 

 
Street and General Urban Street “A.” 

 
On the south side of Tuscarora Creek is a residential neighborhood which contains both 

townhouse units and two-over-two units. This compact neighborhood is walkable to the 

mixed use businesses within Crescent Parke as well as the businesses nearby to Crescent 

Parke, including a grocery store.  The roundabout for Davis Avenue and Gateway Drive 

is located at the heart of the community.  Several other open green spaces embellish the 

neighborhood, which also sits astride the pond in Olde Isaak Walton Park as well as the 

stream valley park with proffered trail along Tuscarora Creek.   The neighborhood backs 

up to the Dulles Greenway terminus ramp, but the landscape plan shows a vegetated 

buffer adjacent to the ramp.  An area also is being reserved along the eastern property 

boundary for the future extension of the Greenway as envisioned in the Town Plan.  

Until such time as the road is extended, this reservation area provides a generous green 

space buffer between Crescent Parke and the adjacent communities to the east. A trail 

connecting Gateway Drive to the Tuscarora Creek trail also is proposed in the right-of-

way reservation area. 
 

Building elevations are being provided with this application.  The architectural design 

intent, however, is to follow the design review process and standards in the Crescent 

Design District ordinance for all of the buildings in Crescent Parke. 
 

IV.      Town Plan 
 
 

According to the Land Use Policy Map and the Land Use Element of the Town Plan, the 

Property is located in the Downtown land use category.   The Crescent District Master 

Plan adopted in 2006 does not include these parcels, even though they subsequently were 

included in the Crescent Design District adopted in 2013.  The Downtown land use 

category for the areas outside of the Old and Historic District states that "…development 
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should extend the character of the original Old and Historic District with a fine-grained 

mix of multi-story buildings in a pedestrian-friendly environment." The advantage of the 

property having been zoned to the Crescent Design District is that the standards set forth 

in this district are designed to accomplish the style of development envisioned in the 

Town Plan.  The plan for Crescent Parke follows the Crescent Design District standards, 

which will result in a community pattern conforming to the Town Plan vision.  The 

Crescent Design District also sets forth the design standards desired for these areas, as 

well as a design review process; therefore, an independent set of design guidelines for 

Crescent Parke is not required to ensure the project will adhere to the design standards set 

forth in the Town Plan and the Crescent Design District. 
 

A Town Plan Amendment application accompanies this rezoning application since the 

land use designation for the proposed residential neighborhood south of Tuscarora Creek 

(proposed for the RH sub-district) does not conform to the residential neighborhood 

zoning.  
 

V.        Open Space 
 
 

The dominant on-site open space feature for Crescent Parke is the Tuscarora Creek 

stream valley, which also is the primary focal point for the community, as well as a 

regional open space amenity.   The community also is benefitted by the 18+-acre 

Olde Isaak Walton Park being located adjacent to Crescent Parke. This park is leased by 

the Town of Leesburg for use as a town-wide park.    It contains a three-acre pond, an 

activities building and a one-half acre dog park.  The applicant is providing an eight-foot 

asphalt trail along the Tuscarora Creek stream valley connecting through the park to 

South King Street (subject to town approval) and the properties to the east, which will 

provide a major pedestrian and recreation amenity for the town. A trail also is 

proposed in the Dulles Greenway right-of-way reservation area that will provide a 

connection from the Tuscarora Creek trail to Gateway Drive. 
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The residential areas of Crescent Parke also contain neighborhood greens, pocket parks 

and neighborhood parks at strategic locations throughout the neighborhood to provide 

residential-scale green space.   The mixed-use commercial areas a l s o  include amenity 

areas to provide amenity space for these uses. 
 

The Crescent Parke plan provides ample amenity areas, natural and buffer space areas, 

and overall open space in both the mixed-use and residential neighborhoods of Crescent 

Parke. 
 

VI.      Transportation 
 
 

A traffic impact analysis prepared by Bowman Consulting, conforming to the standards 

set forth in the DCSM accompanies this application.  The property is located in the 

northeast quadrant of the South King Street/Leesburg Bypass interchange and is bounded 

by South King Street to the west, Catoctin Circle to the north, Leesburg Bypass to the 

south and Harrison Street to the east.  Access to the site is proposed via an extension of 

Davis Avenue, an extension of Gateway Drive and a proposed connection to East First 

Street. The traffic analysis indicates that the traffic conditions with the build-out of 

Crescent Parke would be adequately accommodated with the implementation of several 

improvements: 

• Construct  one  northbound  right-turn  lane  at  the  intersection  of  South  King 
 

Street/Davis Avenue; 
 

• Construct  one  westbound  left  turn  lane  at  the  intersection  of  South  King 

Street/Davis Avenue, creating dual westbound left-turn lanes and re-stripe the 

existing through left-turn lane to a through right-turn lane; and 

• Traffic signal modifications to accommodate these improvements. 
 

 The traffic study indicates that the levels of traffic generated by and through the site 
are not sufficient to warrant the four-lane urban boulevard that is called for in the Crescent 
Design District regulations and the Town Plan. As a result, the applicant has filed a town 
plan amendment and zoning ordinance amendment to designate the street has a collector 
street in the town plan and as a General Urban Street in the zoning ordinance to provide 
the two-lane roadway through the site. This road section matches the existing Gateway 
Drive section to which it connects, as well as reduces the costs to construct the bridge 
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over Tuscarora Creek , which is an expensive facility proffered by the applicant with this 
rezoning application.  
 
VII.     Approval Criteria Pursuant to Section 3.3.15 of the Zoning Ordinance 

 
 

A.  Consistency  with  the  Town  Plan,  including  but  not  limited  to  the  Land  Use 
 

Compatibility Policies. 
 

According to the Land Use Policy Map and the Land Use Element of the Town Plan, the 

Property is located in the Downtown land use category.   The Crescent District Master 

Plan adopted in 2006 does not include these parcels, even though they subsequently were 

included in the Crescent Design District adopted in 2013.  The Downtown land use 

category for the areas outside of the Old and Historic District states that "…development 

should extend the character of the original Old and Historic District, with a fine-grained 

mix of multi-story buildings in a pedestrian-friendly environment." The advantage of the 

property having been zoned to the Crescent Design District is that the standards set forth 

in this district are designed to accomplish the style of development envisioned in the 

Town Plan.  The plan for Crescent Parke follows the Crescent Design District standards, 

which will result in a community pattern conforming to the Town Plan vision.  A Town 

Plan Amendment application accompanies this rezoning application to change the land 

use designation for the property proposed to be zoned to the RH sub-district of the 

Crescent Design District. 
 

B.  Consistency with any binding agreements with Loudoun County, as amended, or any 

regional planning issues, as applicable. 

The applicant is not aware of any binding agreements with Loudoun County or regional 

planning issues as they pertain to the Crescent Parke application. 
 

C.  Mitigation of traffic impacts, including adequate accommodation of anticipated 

motor vehicle traffic volumes and emergency vehicle access. 

The traffic impact analysis recommends several improvements to the local street network 

to be able to accommodate the site's traffic, which the applicant anticipates addressing 

during the rezoning application process.  The on-site street design will be done according 

to town standards which will accommodate emergency vehicle access. The rezoning of 
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the property south of Tuscarora Creek for a residential neighborhood provides the 

opportunity for the applicant to construct the Davis Avenue extension bridge over 

Tuscarora Creek, enabling this major transportation link for the town to be completed.  If 

the property south of Tuscarora Creek were to be developed under the current zoning 

by right, there would be no proffer to construct this bridge. 
 

D.  Compatibility with surrounding neighborhood and uses. 
 

The applicant is proposing a mixed-use community that is laid out specifically for 

compatibility with the surrounding uses. The neighborhood containing the office and 

retail uses is located near King Street commercial uses and behind the commercial uses 

located along Catoctin Circle.   The residential neighborhood is located adjacent to 

residential communities to the east and the Olde Isaak Walton Park.  The proposed uses 

blend seamlessly with the existing surrounding uses. 
 

E.  Provision of adequate public facilities. 
 

The applicant is providing connections to the existing road network that currently are 

not connected and will provide recommended improvements to the existing network 

to accommodate the site traffic.  The applicant also is providing public access to the 

Tuscarora Creek regional open space amenity.   The applicant will provide the 

anticipated contributions to public school and public recreation facilities. 
 

VIII.   Conclusion 
 
 

Crescent Parke will become a desired implementation of the Crescent Design District 

vision providing a mix of retail, office, and multiple-family, two-over-two and townhouse 

residential units.  The proposed street network will connect Gateway Drive and King 

Street,  providing  additional  connections  for  the  street  grid  planned  in  the  Crescent 

District.  In addition to the transportation network improvements, the community has 

access to regional open space amenities with the adjacent Olde Isaak Walton Park and the 

Tuscarora Creek stream valley traversing the property.  The residents and workers within 
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Crescent Parke will be able to walk to the businesses in the King Street/Catoctin Circle 

area as well as the businesses within Crescent Parke.  The applicant looks forward to 

working with the town to review, approve and implement this signature project in the 

Crescent Design District. 
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Crescent Parke Rezoning Chronology of Review  
 

December 23, 2013: The application was submitted for acceptance review 

January 16, 2014:  The applicant was notified of deficiencies for minimum submission 

requirements 

February 12, 2014: Portions of the application were resubmitted for acceptance review 

March 27, 2014: Portions of the application were resubmitted for acceptance review 

April 2, 2014: Portions of the application were resubmitted for acceptance review 

April 7, 2014: The application was accepted for review 

May 23, 2014: The first submission consolidated comment letter was distributed 

June 2, 2014:  First submission comments received from VDOT 

September 18, 2014: A second submission was submitted by the applicant 

November 12, 2014: The second submission consolidated comment letter was distributed 

November 17, 2014: Second submission comments received from VDOT 

December 23, 2014: A third submission was submitted by the applicant 

January 29, 2015: A supplemental submission was submitted by the applicant 

April 3, 2015:  The third submission consolidated comment letter was distributed 

April 17, 2015: A fourth submission was submitted by the applicant 

June 4, 2015:  The Planning Commission held its first public hearing 

July 2, 2015:  The Planning Commission held a work session 

August 20, 2015: The Planning Commission held a work session and recommended denial 

August 31, 2015: The applicant submitted a revised concept plan and proffers 

October 13, 2015: The Town Council held its first public hearing 

November 10, 2015: The Town Council voted to remand the rezoning application to the 

Planning Commission 

December 3, 2015 A briefing was given to the Planning Commission about the Council’s 

actions 

December 23, 2015: The applicant submitted a revised concept plan and proffers 

January 21, 2016: The Planning Commission held its second public hearing 

February 18, 2016: The Planning Commission held a work session 

March 7, 2016: The applicant submitted a revised concept plan and proffers 

April 7, 2016:  The Planning Commission held a work session 

April 21, 2016  The Planning Commission held a work session and a motion to approve 

failed 2-4-1 
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A. Stormwater Management. The Owner shall, subject to engineering feasibility at 

the time of the applicable record plat or site plan for development of each section 

of the Property, use Best Management Practices ("BMPs") as published in the 

latest edition of the Virginia Stormwater Management Handbook as may be 

currently in effect on the date of the said record plat or site plan for the 

development of the particular section of the Property. The Owner shall also 

implement at least one Low Impact Development ("LID") measure deemed likely 

to be effective where proposed on the Property, such as, but not limited to, 

grassed swales, wet ponds, vegetative filter strips, bioretention facilities, and 

incorporation of additional pollution treatments, to enhance water quality at the 

Property. Said BMPs or LID(s) shall be depicted on each record plat or site plan, 

as applicable, for the Property. 

 

1. Underground Detention. Stormwater detention shall be provided using 

underground system(s) approved by the Town in conformance with the 

conditions associated with the DCSM modification granted on 

__________, _______ 2016 or as may be amended (the “Modification”) 

and in the locations depicted on Sheet ___ of the Plans, and shall be 

designed to detain stormwater run-off to pre-development rates for the 

required storms within the upper Tuscarora Drainage Shed. one-year, two-

year and ten-year storm events. The areas above such underground 

stormwater locations may be used for passive recreation, open space, 

roadways, parking and residential common parking courts.  All 

underground detention facilities shall be privately maintained, shall not be 

located in a Town stormwater related easement. 

 

2. Agreement. Prior to the initial site plan approval, the Owner shall execute 

an agreement with the Town in a form satisfactory to the Director of Plan 

Review and Town Attorney (the "Underground Stormwater Management 

Agreement") providing for perpetual maintenance of all elements of any 

underground stormwater management facilities, in accordance with the 

conditions of approval of the Modification. The Underground Stormwater 

Management Agreement shall include the following: (a) an agreement by 

the Owner not to petition the Town to take future maintenance 

responsibility or replace any underground stormwater facilities; (b) 

easements for Town inspection and emergency maintenance to ensure that 

the underground stormwater facilities are in good working order; and (c) 

establishment of procedures to facilitate Town inspections. The 

Underground Stormwater Management Agreement shall also require the 

Owner to contract with one or more maintenance/management companies 

to perform regular routine maintenance of the underground stormwater 

management facilities and to provide a maintenance report annually to the 

Department of Plan Review Public Works.  The maintenance 

responsibilities of the Owner, its successor, or any HOA established 

pursuant to Proffer III.A under the Underground Stormwater Maintenance 

Agreement shall be: (a) disclosed to future purchasers prior to entering 
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into a contract for sale; (b) specified in the HOA documents; and 

(c) included on recorded plats.   

3. Underground SWM Account. Prior to the initial site plan approval for the 

Property, the Owner shall establish an account (the "Underground 

Stormwater Maintenance Account") to be used for the ongoing 

maintenance of any underground stormwater management facilities on the 

Property. The Underground Stormwater Maintenance Account shall be an 

interest-bearing account held by a financial institution authorized to do 

business in Virginia. The Owner shall make an initial contribution to the 

Underground Stormwater Maintenance Account in an amount equal to the 

higher of the two contractor estimates of the 20-year maintenance cost and 

40% of the total SWM facilities’ replacement cost. The developer shall 

place this escrow with the applicable homeowner, business, or 

condominium association prior to bond release. of $30,000.00. This 

contribution amount shall be adjusted on a yearly basis from the base year 

of 2016 and change effective each January 1 thereafter, based on changes 

in the Consumer Price Index for all urban consumers (not seasonally 

adjusted) (the “CPI-U”), As applicable, a line item for ongoing 

maintenance of the underground stormwater management facilities shall 

be included in the budget(s) for any HOA established pursuant to Proffer 

III.A, and the fees collected for such purposes by the HOA shall be 

deposited in the Underground Stormwater Maintenance Account annually. 

The HOA documents shall provide that the Underground Stormwater 

Maintenance Account shall not be eliminated as a line item in the HOA's 

budget, and that funds in the Underground Stormwater Maintenance 

Account shall not be utilized for purposes other than to fund the 

maintenance of the underground stormwater management facilities. 

4. The owner shall provide for inspection during construction of the 

underground detention facility by a professional engineer(s) with 

structural and geotechnical engineering specialization. The licensed 

professional shall certify that the facility was constructed and installed in 

accordance with the approved plans and manufacturer’s recommendations. 

The developer or licensed engineer shall also submit product assurance 

documentation including, but not limited to, any material delivery tickets 

and certifications from material suppliers, and results of tests and 

inspections. As-built plans, with the required certification and supporting 

documentation set forth herein, shall be submitted with or incorporated in 

the as-built plans. All such documents, certifications, and test inspection 

results shall be submitted before bond release. 

5. Detention or structural BMP facilities, including 10-year flood storage 

areas associated with such facilities, shall not be located on individual 

buildable single-family attached and detached residential lots, or any part 

thereof for the purpose of satisfying the detention, water quantity, or BMP 
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requirements of the Stormwater Management Ordinance for subdivision 

and site plans. 

6. Prior to final bond release, the Owner shall prepare and submit a copy of 

an underground stormwater facilities maintenance manual (the “Manual”) 

to the HOA and Department of Plan Review. The Manual shall provide 

the following information: (a) a graphic depiction of the location of the 

drainage sheds and all underground stormwater management facilities on 

the Property; (b) a narrative explaining in non-technical terms the reasons 

why it is important for the HOA to properly maintain any underground 

stormwater management facilities, including a general discussion of the 

downstream flooding concerns; (c) a copy of these Proffers; and (d) any 

product manufacturer’s manuals or other instructions, where applicable. 
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BENCH (TYP.)

1

TRASH RECEPTACLE (TYP.)

BIKE RACK (TYP.)

2

3

5

6

4

NOT USED

8

NOT USED

9

7

PICNIC TABLE (TYP.)

NOT USED

NOT USED

NOT USED
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BIORETENTION FACILITY (TYP.)

1

2

3

5

CORNHOLE COURT (TYP.)

6

4

8

9

7

HORSESHOE PITS (TYP.)
PLAY SKY CLIMB (TYP.)

2-5 AGE APPROPRIATE

PLAY STRUCTURE

PLAY SPRING ANIMAL (TYP.)

COMMUNITY GARDEN (TYP.)

5-8 AGE APPROPRIATE

PLAY STRUCTURE

BALANCE BEAM (TYP.)
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LARGE SQUARE PLANTER (TYP.)

2

3

5

GROUP MAILBOX

6

4

8

NOT USED

9

ROUND PLANTER (TYP.)

7

NOT USED

PAVILION (TYP.)

1

WATER FEATURE (TYP.)

SMALL SQUARE PLANTER (TYP.)

TOT LOT RETAINING WALL FENCE
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1

TOWN OF LEESBURG BRICK

SIDEWALK DETAIL

4 6

TOWN OF LEESBURG CURB

CUT RAMP DETAIL

2

BRICK PAVERS (TYP.)

3

SOLDIER COURSE BRICK

PAVERS (TYP.)

5

PAVER SCHEDULE (TYP.)

7

SEAT WALL PLANTER (TYP.)

SCREEN WALL (TYP.)
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        PRESENTED:  May 24, 2016 
 
ORDINANCE NO.________     ADOPTED:     ___________ 
 
AN ORDINANCE: APPROVING TLZM 2013-0006, CRESCENT PARKE, REZONING 

THE PROPERTY FROM CRESCENT DISTRICT–COMMERCIAL, 
CRESCENT DISTRICT-MIXED USE OPTION AND CRESCENT 
DISTRICT–OPEN SPACE TO CRESCENT DISTRICT –
COMMERCIAL, CRESCENT DISTRICT-MIXED USE OPTION AND 
CRESCENT DISTRICT–RESIDENTIAL HIGH DENSITY.  

 
WHEREAS, the rezoning application with concept plan and proffers, TLZM 2013-

0006 Crescent Parke, has been filed by Lansdowne Development Group, LLC, to rezone the 

property from Crescent District – Commercial (CD-C), Crescent District-Mixed Use Option 

(CD-MUO) and Crescent District – Open Space (CD-OS) to Crescent District – Commercial, 

Crescent District-Mixed Use Option and Crescent District – Residential High Density (CD-RH); 

and 

WHEREAS, approval of the rezoning application would permit 45,100  square feet of 

permitted uses in the CD-C district; and 114,625 square feet of permitted uses, a 2,000 square 

foot community room and 96 multifamily dwelling units in the CD-MOU districts; and a total of 

284 town houses and/or stacked town houses in the CD-RH district; and 

WHEREAS, the subject property of rezoning application TLZM 2013-0006 Crescent 

Parke, is identified by the Loudoun County Parcel Identification Numbers (PIN) 232-37-7166, 

232-37-5627 and 232-38-9290 and 232-28-3893 and 232-37-3721; and 

WHEREAS, duly advertised Planning Commission public hearings were held on June 

4, 2015 and January 21, 2016; and 

WHEREAS, at the August 20, 2015 and April 21, 2016 meetings, the Planning 

Commission recommended denial of this application to the Town Council; and 



 
 
 
AN ORDINANCE: APPROVING TLZM 2013-0006, CRESCENT PARKE, REZONING 

THE PROPERTY FROM CRESCENT DISTRICT–COMMERCIAL, 
CRESCENT DISTRICT-MIXED USE OPTION AND CRESCENT 
DISTRICT–OPEN SPACE TO CRESCENT DISTRICT –
COMMERCIAL, CRESCENT DISTRICT-MIXED USE OPTION AND 
CRESCENT DISTRICT–RESIDENTIAL HIGH DENSITY. 
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WHEREAS, the Town Council held duly advertised public hearing on this application 

on October 13, 2015 and May 24, 2016; and 

WHEREAS, staff recommended approval; and 

WHEREAS, the Council has concluded that approval of the application would be in the 

public interest and in accordance with sound zoning and planning principles. 

The Council in the Town of Leesburg in Virginia hereby ORDAINS: 

SECTION I.  TLZM 2013-0006, Crescent Parke, is hereby approved, subject to the 

proffers last dated May 13, 2016; and 

SECTION II.  The property shall be developed in substantial conformance with the 

concept plan last dated April 29, 2016; and  

SECTION III.  The modifications listed in the May 24, 2016 staff report are hereby 

granted; and 

SECTION V.  All prior ordinances in conflict herewith are hereby repealed. 

SECTION VI.  Severability: If a court of competent jurisdiction declares any provision 

of this ordinance invalid, the decision shall not affect the validity of the ordinance as a whole or 

any remaining provisions of this ordinance; and 

SECTION VII.  This ordinance shall be in effect upon its passage. 

 

 



 
 
 
AN ORDINANCE: APPROVING TLZM 2013-0006, CRESCENT PARKE, REZONING 

THE PROPERTY FROM CRESCENT DISTRICT–COMMERCIAL, 
CRESCENT DISTRICT-MIXED USE OPTION AND CRESCENT 
DISTRICT–OPEN SPACE TO CRESCENT DISTRICT –
COMMERCIAL, CRESCENT DISTRICT-MIXED USE OPTION AND 
CRESCENT DISTRICT–RESIDENTIAL HIGH DENSITY. 
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PASSED this ___  day of _____ , 2016. 
 

       ______________________________ 

       David S. Butler, Mayor 
       Town of Leesburg 
 

ATTEST: 

 

_________________________________ 

Clerk of Council 
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